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BILL NO. S-23-10-05
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
- LAWTON, MCMILLEN & FOSTER PARKS -
($635,000.00) by the City of Fort Wayne, Indiana, by and
through its Board of Park Commissioners and SINCLAIR
RECREATION for the PARKS AND RECREATION
DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That of ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — LAWTON, MCMILLEN & FOSTER PARKS - by the City of
Fort Wayne, Indiana, by and through its Board of Park Commissioners and SINCLAIR
RECREATION for the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, trahsportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of SIX HUNDRED THIRTY-FIVE THOUSAND 00/100 DOLLARS —
($635,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — LAWTON, MCMILLEN & FOSTER
PARKS which is on file in the Office of the Department of Purchasing, and is by reference
incorporated herein, made a part hereof, and is hereby in all things ratified, confirmed and
approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 ) 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A | N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:

2023 Parks Playgrounds — Lawto len & Foster
Project #2023052, Quest #8594828 0296
SUPPLIER NAME CITY DEPARTMENT

Sinclair Recreation

Parks and Recreation

STREET ADDRESS
176 E. Lakewood Blvd.

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Holland, MI 49424

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Diane Sinclair 800-444-4954

ATTENTION] PHONE
Dave Weadock 260.427.6417

Service Description Rates
Provide and install new playground equipment at Lawton
Park, McMillen Park and Foster Park.

Aggregate Price | $635,000.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the Cily. The additlonal terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so

requires. The Cily may extend the Contract at Its option,

less than thirly days prior to the explration date.
SUPPLIER:

For Independent Contractors: Will any indlviduals other
than yourself perform work on this project? Yes 0 No[l
o |fyes, see reverse side for Worker's

for an equivalent perlod, by wrllien nofice to the Supplier not

BOARD OF PARK COMMISSIONERS:

Comp. requlrgment.
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ADDITIONAL TERMS AND CONDITIONS

SEAVICES. Supplar aprods to peekomms the Seeviees bipianing oa the {legin Date ant cantinalag widil
Vhe Sendees are corpletod. Supplicr waitands dharahs Seevices will e completed ever befose the Erd
Date. TIME 18 OF THE ESSERCE. Supplice warraels tha all Senleas shalk confeini 1o e Sendee
Dewription, b of gord qoatay ard workmaralip, ard be fice flans Uefenn Supplier farthet aresnn
it all potds fanishod In geansiiien whh the Sankics atull by rctchatdab)d and soinsbly safc srd
ulilclerd 31 the papose for whith they a1e maranlly used. Supplier wamamn 1hal 4 hay pood itz tn
coods brpplied Eceaurder and thin iy see Qee af abi Hoo and eundranics. Thsse wanatdles ere in
aMiion i3 shase Latphiod [ factor b L. Fo) the pusporer of this Aprecmar, bt Servies® shall
include any goods fermiihed In sonnselionwith1ha Seeviees,

WHVOICES, Supplics satl Imalkee the City for Serviees periinid atcanling to ihe Ralvs, Willieg
Tntgrval, and e Adfeets Imokes bl be nerdered 15 riphicnts and shill Esndse the Serviies
prafornid, the Servkie Addross, sad the orresponding sates and danes, 1 any, Tyt shall by dus
within ihiy 30} 83y aTtes 1k inveke datg o the dateolcongietion afths ankod Susices whidng
octuls Miey, peovided thak vhe Cily shall ror be olpated 10 sadde any s to Supplior Bivevrdit
uneit Supphet has futsishod preafiatistactory tothe City of full payinaat For all Libar, paateeials, sapplics,
machinsy, ard n;vlrucm Faresishal fior of uscd In prefarmianss of this Agtceaenl of has faredshnd el
roeresiny wilvees of lien soppoired 1y altbhntits, 41 sshficivey to ithe Oy, cindlihing vhat o llend
3nd rights 1o chin Jizns that conld prue oul of the pirfaraace of the Senvdeed have Woea wahod.
vapmest of imokys shall gl contituid asgeplance of tha Scevienr, and battes shall b wbjsn e
sipsvimset Fo defects in qualiay or any othr faiture of Sopptir 1o met the sequirgmints of this
Agresnint, The Tily may ab by 10 £1 oft any susuad owed by the Cay to wpplicr apainit any
arvwatowed by Suppher o any ol it 4fikH) companiss to the 'y

ISIEFERDENT COSTRACTOR RELAFIONSHIN Ciy snd Suppllit are end shall peania a3
indeprodind conbidtors with reypstl (@ cathotler, The peoom provided by Supplice (o pofomi e
Servies shath be Suppliee's arplupvs and shall ba urdias il sob and exchasivie dusition 38 ¢ontied of
Sepplict. Wisy shall ot de contdoted caplayees of 1hy Cily 191 any puepose. Sopplet sholl b
1sponsidl R eoergtinee 1l o s, ol and cegolathana nnafuing, bal oot Lezited po, stphayniend
af Lo, roatt of Bibr, eatih atd safry, winking conditions, srd payukied of Wages With rerfces o
sush pertent Sepplict shatl abia 1o 1espamible or paymerd of 1aek, Inchading Rderal, state asd
posakiipal lawes chaigssble of aucuad with repsd (o by erphiyecs, s 3y Sterlal Sevarity,
wnophspral, Workest® Conpemstion, dlabiliy fsutante, 169 Fadorst and ate witthakling,
Suppie shill abo bz tesparsidle far protiding swch reanprabie acconamadathoag, Ichading aunithiy
ahls and senvkis, 3y way B roquired Wrker vhe Ameicans With Daakitein Act, 31 512001 <1
16 422410 vrable any divsblad pevson fambshied by Sepgilict to posbomi ihe eeentlst Lriblors of e
b, Sapplist ag1¢0s b8 dekind, infimaify, arel bod) harmatess the Civy from ssd agakoat asy doss, ecal,
cliim, Eabifity, damage, or explest {inthaling siuumy’s ko) that aug by sughsiand by pesta of
Supplis™s filtaro Vo comply withthis paragraph.

INDENRITY, Sopplic thall hefend, nlemaify, snd badd hambvss the City {Endbading {1y ofiess,
eaployors, anfapeats) fromall detninds, danuges, Fabilnies. costs, arespenn i linchundieg tevonshly
ampray's foes), pripauars, witkanots, aneb praalis ol cvsry Mind anlving o of 35 pafatennce of
Scevbees Inshadivg, walaol (l stiom, dimusped o petsonl inpaty o2 dadthet Roasordunage bo propiny
due, o1 choinptd 10 e ddue, 10 The noglzence or willl) mbcond st of Supphice inchading such portion
Tt eoldon o ctaimod 1 b das, b the pghigence af the City eaaipd that Supplice shall have par duty by
§ab ) haraukess the Gy (o1 such partion efrhe forcgoirg prontnutely cossad by peghigeme ot ratsdondust
of the Uiy, aned i€ sny sue, clim of denssod was iRferdod by suppller, thea the Thy will rebatuse
Supplicy for les peo-rita share of He Conls, expimad [inciuding ieasnmable srreeney’s fedab, ond danugas.
Mt City sy chel b pithipade inthe defonee eTany suit, chiliy o7 demond by taplasdag pileindys ot
s awa expende, W iEheut w aiviag Supplice's sbiligationeta Indonaify, defeed, wrholilutalon Suppbar
shal) ot stk o1 conyvembe 2ay <hibat sul, of action, orcoasint 10 entry o fdgiated withowt the priot
wiitten carsend of the Uy and withoul sh srcondttional tekeaie of ¥ lishifky by ¢ach clainnnl 6
platraiffio the City.

LISITATION QI LIATHEATY. Each paary’s liabiliy te vhe orhee far ay R, cod, chisn, habilivy,
dimagy, of dapenie (E1ehabing altemtys {oced rehiblng 1o o 2hing oo) nf g peglizerd oot e nmlsisa
i s pevfarmance of ebligataans ariiap e oT NS Agrenied, shalk b Emsigad b the atesus) of deea
dinuge astutthy dnuited. Absird grow pogRpende br naasag and uillol ndsondust which cauies 3
Sy, neihid patty shall B liabse 10 1bs othar far any Indirect, spohl or consoquential damage af aay
¥ind whahionw,

IXSURANCE, Supphise o)) pointab In full farce and eftecl duting the perfosnance of e Servkes
the fallwizg imurante coverages plavidnd, Bawever, that (€ n High Rik funnte Atlechmeat &
allzchd heito, s requitemeats of the FHigh UK fawzance Attschnimt skall he substitetedd fn Tiu of
the fallowding requlicaants

adatioh pet slatulosy soqulrens (s
51,000,000 nyiaimum pee acowTente/
§2,000,000 aggregate

$1,600,000 mininysm pee oS
§1,000,000 minkmrem pee agournens
£1,000,000 minbmgm g1 oLquaines

oy Wetker's Co
() OCemenal Labilky

(e} Autpmiohile iy
(8]  Producit Elblilty
(o) Comphkicd Qpseations Liabitky

¥ tadepitadank Connactnts Wit hiee ofbilys ardh [aticalo thit they do NOT cary workezs comp insurante
st bt & vathd Charanee Contifizate sppeoved by the Warker's Conprasiiion Boud of fndlam,

The Codllicars of Insuraase nust shovr the City of Fort Wayze, s Ihisians snd SubabTatkia as en
Additiontl taiured 1sd 8 Coytificate Hober, with 30 days nofification af cagtelation g foa-reraval
Afk Certifieates ofimurance should be seat tothe follandng addicss:

Chyof Fort Wipme Purchising Dipariment

100 Erst Berry Stioed, Sukc 450

Fodt Wayre, 1N ¢6202

HAZARDOUS MATERIALS. Supplins will pravkds 18 the Cily boked petfsiniag any Scrvdics. 3
FLIEL IV dﬁm\:lmnnylhw#o:lM:tﬂhh!.atcbdthn!nxqurrfos use inptferwing the Seadoss.
eibzatdous Malersh™ macant iny Rem which nay be clsiitiod unbit Fodival, ctatd, oF Rueal B, 28
Pazandous of ok, Supgbict mnt corply wit all federol, stite, o becal b [a the W, danspanatish,
0 disposal of such Harardous Materials,

PROGRESS RENORYS, The Svyplicr shatl fubmit progtess repiy o the City upon (oKl The (ot
shalk serve B powpose of aasaring the Cay tha wotk i progreisicg In ling whh he sthadete, and that
conpletion c3n be rosiensbly sssuted on the tehoduked date. This codract shall be decand to 1he
sobiuanibitty pefotand only shin Gally pitfarend secotding fo Ko ferms 38d conditlard and 10y
asadification thercof

CONFLICK OF INTEREST. Svpplior ccatifids aod warrants (i rirhen it oo sny of B diedters,
officrs. Bgents, roprorsntithos or emplapit w hich wilkpaaekipste fn ang way b I3 pechinance oF
the Suppier's ebtigations eecundet hasor witl e any contikaf v, direst of induecs, with 1he
City uf Font Wapne o1 any e(Ri diprinini, divivions, sgereley ofiiteri, Sizeciots of byins,

CONTIDENTIALITY OF DATA. PROPERTY RIGHTS IN PRODAICTS, AND COPYRIGHT
PRONEBITION, Supphier furfbez agrecsthasanfalt tise, data findingyt, dntkans propossl

20,

21,

i

23,

28

ere, by whotentn e Stonbad and by Wik g havein $ecuiey, derebapid, weitten o praduced
by the Svpplier in furthitance nf th coatrait—shall be tde propy ofihe Bity, 13 Suypplive sl ke
suthon 3 I vvssaay urdct B 10 pravere suc pregery rights ia ark afih Loy while seh propensy
it withls B conko] ard'or cusiody of the Suppiir, Dy this conteat the Supphie spacifically waines
anbor feliases knIhe Uy ony <oynbrsbls propeoy syt of she Supnikr ta capyright, Biomwe, pateat of
athat 1 e ure suth Infatnsarion, E3Fs Rrdiaps. o emnredations propautl, <ie.

CONFIDENTIALITY OF CHY ENFORMATION. Supplir dndiniynds and ppsies (b data Ratsd oty
1 infotaninn lickared 10 Supplic sy copten confdentis) ond pratetsnd dats Thenelore, the
Supprlkt prontiss and wsurcs thot dita, muteikad sod infiutian pathered. bast upoti or Sackiad to
1t Supgice foe ths parpose sf b coniratt. sill pot be dlicased teredhaty e disgusind withinhet ponks
wigheut e praar wrillen corsenl of ib City.

EMPLUVER CERMEICATION, thactardarse with LU.FHH5 L2, Sopplict wedenitards azd ageni o
coeplhang vetify Wik ek gibibty status ofall now by hired cmphayoss of B conrier thiough ENtily
plogamatany olher systsneof kgalicsbente sotkarhnnas appeoved by ik United Stidet Iponaiit
af Mojitand Sexuriy of the depanawns of homitand secutidy Suppller hinbo ublerstindy that Hiy
are pad (oo a1y work cligihiidy of tatusof pendy hited craglayies el th: Supplics theawgh ihe
E-Vailly eoytant if the EsVeiify jopramna oagerexisis Supgliseartifts that they do not beawingly
cmploy eny unyihorlzed alicas

COMPLIARCE WITH LAWS. Supgtizn wamaalt 17 1he Seadies shall by ia sirick confarminy wit ati
applicably oial, stare and Fokiad s sachading, bt oot insied to, the starsdands peonwlpated by the
M(upuiw!s:m{annium Ach, Exvexotive Opder 11220, v ansended, 1¢hitive 40 Eqund Eanployme it
Oppoitunty atsd all e1ber applicable hns, nados, snd eogualalias, Pachating e Cit Rights Ach ol 1961
prilviniag fo nquil ppphalunity, Srrion 303 of the Vecatioml Rehabilaaion Actof 1973, 1he Anscrkcan
with Tsabiiisits Act, Socthon 402 wf the Vistaant ra Wictars Resdfustinest Asshtaie Adt of LOM
a5 applicable mlgratiaon lans anad reguliions Ingloting ths 1R Inweaigntion Neforneand Contiod
Act <t Suppbict aprece 16 inkandly sed hold tuznibess the City froen and afaind any bst, eoab,
clum, Fadilily, damipe, o1 wapenie fhetalisg attornzy’s fecr) that may be slalond Bevsue of
Supplir's breach ofwuch namanty.

DEFAULT. byibe cverd thot (4) Supgdict beczohes any waarstty sontiingd bateing (b} Supplicr Dilete
provids 1bz Invirines ¢otifieane reqaited Isndles {¢) Supplier or Supplic’s tuente carki faib to
deferd, Indzmaify, va hod} hainiless the City as 1equind Barsia; (7 Supglia’s pofatound af the
Services vhoies spptsbile i e) Supphst admi iaahiemy, mi¥oaen zxxigenveet for the bt of
coodtous, rhut 3 Eutkes Mgislad o bsbe oiet alfes a swhstastlpan of fts sects; or 1) Supalkee faiks
Ja patforeaer conply with ony athir praviian of Ible Agteeanib, phfatture Mesch at visbition shill
constiuts a defauli usdes this Agroomenl.

FERAENATION, 10 the vent of defaoh by Suppllcs vedie thie Agzethient, the Cily tisdincs B alpht
without Tubiifly, in sdddion to ke othed fiphis atd simaidier, to enniale this Agicement by potlee
SupgHiceas tathe povtiannfihe Scrvhics nat st readeecd and o parhase wtadlnde s o 00 Suppliz s
capense, Sipplict hallachinbutss the City for thetod ofwhubitids senbssupen Soppiler’s ieceipt
of i [nvoke therefor.

WAIVER, Mo scthoh or fnsction by ths Ciy shall constitule s wabver of any right or renwdy.

SARCERLATION, Ciy nuay 3t any fine samssd this Apieciinn b whal wr £ pan far i sole
comenkiace upen weitlon pedlie ta §oppli, ard Supplict shalk stap parfotming the Sen ket onlbedsie
syevifivd 43 sweh rkee. The City shalt hane 7o Babiitiy 33 0 ecra oF such canceiation, exepd that the
Citywillpay Suppliar the Ratey fot qomphitad Sinvies acoepaed by e City s 1be eonnl frrapped ot
to Supplict Fat Services Ba pragicis. Thves pagmeeds shall wweend the Apgregate Frice.

FORCE MATURE. Neither patty shall b habh 10 1h aider o sspoasibhe roaparkstanes ofany
oty tomit of (b Agrecmant due 1o enferedslle causit bapond the teacsrubb compel and withau
the faul o1 pegliponce of such pany, Iikhading, bt na) gtk 1ed 18 sais of God pethe pubhic cremy, atts
nl'go\\‘mn\;“ﬁ. Tieg, Baoaly, cpkiiniies, quarastln eentrditians, sk, ficyh cnbargesi, of urasdly
Levare wealher.

KOTICES. Allsotket sequized o8 poinizcd to e madt of gritn hieeamber by ong paHy do the otler
rony sbalk B b writlsg asd tlull b daemed to b Bava piven when hard dhiored, oe on the die
stated onthe eeipt Ifdipostied b the Unized States naitla cerlifind forng, paatsge propakd with egare
rrecik equastod, Srd sddienad1a sch other party at its Nedice Adess o ol vich giharaddecss avnoy
L agpecifind by swaltoshae pasty by Wiidten notice sent ¢ ek ered b accotdands heeewdth.

ASSEGRMERY. Any auigtment, & whale o 1n pard, of Supplite’'s ight of oblpution under this
Agitesent without The Jrr wilficn eomseal of the City shall be woid  Sepplicr thalt not wie
su‘&omuuou to petfarn any past of the Seaviees withoud the pubir writierysonseal of the Ciy.

HSMUTE RESOLUTION. ke Cay shalkbe 12¢ sobt fipe of the quility of teniden, faihe coent of
any dlspute o dissproement e the pattlis cahet withicipa ol Irtsipreisthoaal any provislon
of this agrceasial, o3 with reapiet to 1he peeforaunse of chber panty hercundsr, 1k dizpuld ahall be
téiotved by the Pircersd of Finsree and Admiabitration anl wibl ot b subfret o erbisration

ACCESS 70 RECORDS.  The Supplive ahall nulodaln alf books, dacvmifds, qupiis 0unting
tecatds, spd chir oy ke pinaiaing e iha el frcurred. They shilb ke rech nutetinls avalsbds at
thefe reapactivg offices a all reasonable rinves daddeg i1 conttact peebnd and forstece {31 years fican he
date of fonat paynxcet wndsr ke coniracl for bagpoction by 1he City o1 by any other dethalece
tepreseeiniivs of City gevtinanel, Cophs thereof shalEhe foantilsid a1 ra toit 1o e Tity I foguastad.

HONDISCRIMINATION, Putgaant (a{C2-9-1-10, the CiviTRights Actol 1964, and Tilke Vi, Supplir
and ifs yubeonitstets Shall oot discrisdnate agalnil any cmplapes of apglicant for ensplayerd Tectha
paiformanie of this coterer. Tt Sepplicr shall roy discrindaste with respest da hlic. lvaute, 1emms,
voniliont o prbvikges of employesind o asy maikt dircealy of Inbheatly b T cagloyiners,
bovause of fige, colat, elichn, 1, dustility, astjondl orighn ar apiditry, Recach of this tavihin oy
B tegaldnd 30 a matcriak becach of conraet Atceplants of1hls contadt alia slgrifies complisnie with

pplicable Tedetal laws, ipatslions, sl dadiulive ordies prodiiing discriralnation In il provison of
sorvkeer baved o rae, cobas, mtinsknekgin age, wx, dhabilng o salud as 3t

MISCELLANLOUS, 1f sny peovitlon of this Agrecanad is leld in by bivated or untafarceahly, the
valkliiy 18d eafaccybliny of thy renuinlng provhisas shall sl by affccted, Thie Agrecment dullbe
gorRed by the lans ofbhe st o fnliant and chalt he wubjoct tabhe cachashve prrinicionolthy vouns
gl This Apredmint genbadiss 1R el apnstmnal biiweda the panks with Rapiit 0 the wublect
mattet foeeof and wupiizades all peine ageeeniats aid urdintirdiag, aletar wiiien o ol and all
comaaporascans oik agroeminty sl undenbandings relating to thy subjst tier heredl  Ne
sgrecannt hiecaer nuds shatt by cffective to modily ¢ dhgharge this Agreems, Inwholy ep i pon,
unkss uch agrecmeny Bs i wrkiag and signed by the parly agalait uhan enforvcmerk of 1
medificstba of dischrpe [s soughl. T paragraph headings 31¢ for spatinicace only and are npd
iateaded to MRCE IS Heserpeatstian of the provistons hetef Thisaprecoknl 1h3R be Uinding on the
ptiics hereto and el tedpestine ¢ tond kigutsepresentithes, sveletiors and anyigns,




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Sinclair Recreation, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Lawton_Park, McMillen Park and Foster Park Playgrounds, which project was bid
under Resolution Number ITB#85945828.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Entexprises,
hereinafier sometimes referred to as EJB.E.'s as subcontractors on this project is 10% of the contract

amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
" Executive Order {as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

“Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the coniract amount to Emerging Business Enterprises on each
construction contract hefshe Is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be reguired to submit a completed Request for Waiver form en which he/she will
provide a written description of 1he efforts taken to comply with the pardicipation goals,"

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditienal Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract te which this Rider is attnched, OWNER
awards the construction contract to the CONTRACTOR,

2. L.B.E. Retainage requivements - ¥f the contractor is in compliance with the provisions of the
construction contract to which fhis Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total ameunt owing to insure compliance with this E.B.E. Rider. Upon
final Inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Warks that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full,

In: the event there is a determination that good falth compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract Is in excess of $100,000, the confract will be subject to the standard Board of
Puble Works escrow agreement, However, payments fo the CONTRACTOR are not to
exceed 95% of the fotal confract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated In this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider,
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3.

SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver," Said Request for Waiver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal.

Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne,

Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E.B,E.'s have subcontracted for every sub-contract for which
there are qualificd E.B.E.'s available,

Consequence_of noncompliance - In the event the Board of Public Works approves a
recommendation that contractor falled to make good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E,B.LE. Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract,

Wailver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full.

IN WITNESS WHEREOF,

L2 .
The partics have executed the E.B.E. Rider this | &{ day of §;.'p e ber 20 2_.3

CONTRACTOR
BY: Ql:_' eV e (eee—~Company

Si(\ ¢ (au'r Q:‘.V«apﬁbh

Name Printedk_____i ansL__ ginc (u..r"/

ATTESY:

Steve McDaniel, Director
Fort Wayne Parks and Recreation

Revised 2-09
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VYendor Disclosure

CITY OF FORT WAYNE, INDIANA

Sinclair Recreation
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City") shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposel or offer,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial intesests in Vendor (or its parcnt), please check all
that apply and provide their names and addresses (attach additional pages as necessary):
(i) Equity ownership exceeding 5% ( )

(i} Distributable income share exceeding 5% { )
(iii) Not Applicable (If N/A, go to Section 2) ( )

Name: Diane Sinclair Name: Richard Sinclair

Address: 567 Eimdale Ct,, Holland, Mi__ Address; 567 Elmdale Ct., Holland, M

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock { )
partnership interest (_x ) units (LLC)  ( )
other explain)

¢, Tor each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: Diane Sinclair, President 51% %
Name: Richard Sinclair, Vice President 49% Yo




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a

10K)

For each individual listed in Section ia. check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No_x

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparenl, Grandparent or Step Grandparent of Spouse,

Grandchild)
Including contractual employment for services in the previous 3 years:
Yes ~ No x _

¢. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes _ No x_

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:
Yes No x

Section 3:  DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes % No

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).
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City of Fort Wayne - Casselwood Park Playground

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending

procurement relationship with the City?
Yes No x__

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes No x

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Narne / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For cach instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms

(hourly, salaried, commissioned, ete.).

e. Company ! Name ! Payment ! Terms:

Company 1 Name ! Payment ! Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for or
otherwise criminally or civilly charged by a govemmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had

one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liablein .
any criminal or civil action instituted by the City, the federal or state govemment or any other unit of local
govemment; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section 1a. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Tran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran,

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Sinclair Recreation 176 E. Lakewood Bivd, Holland, Ml 49424

(Name of Vendor) Address
(809-444-4954

Telephone
diane@sinclair-rec.com
E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief.

Name (Prinkgne Sinclair f—\/ Title President
Signature KL /C}/”\LF \W\g‘ié,-——,{)ate 8-22-2023
NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR

DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and retated material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs & BIDS
e Quesl vBid # | 8594828
Awalded To | Sinclair Recreation
ok Amount $635,000.00
Conflwt of interest on file?- XvYes [ONo
. “Number of Registrants | 13
woiroNumber of Bidders | 6

- Required Attachments.

ITB — attached; Criteria FEvaluation Results

EXTENSIONS

“*Date Last Bid Out -

# Extensxons Granted .

“To Date

SPECIAL PROCUREMENT

__ ~ Contract #/ID -
: :’(S’tafe Fedei al, .

n/a

'.':P: ggjfback--A uthority)
e “Sole Source/;
Compatlbllliy Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

~'Most Responsible,-

OYes XNo If no, explain below

Responswe Lowest

=1 Vendors were provided a fixed budget based upon staff-expected costs for

_:_ providing equipment for playgrounds of this size. The vendor’s work
-] includes providing and installing the playground equipment at Lawton

~ Ifnotlowest, explain

Park, McMillen Park and Foster Park. Vendor was selected based upon a

+o| comprehensive criteria evaluation form (see attached). The highest score
| was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

Incr ease/decr ease amount n/a
~ from prior years .

F or. annua] purchase

~(if available).”

DESCRIPTION OF PROJECT / NEED

Idenryﬁr need for pr (yect & | Playgrounds are thoroughly inspected on an annual basis and prioritized for
iidescr zbepi o]ect a[tach replacement or repairs accordingly. The playgrounds were deemed high priorities
: 'Sﬂppo] ﬁng docu}ngn[g as for replacement due to the age of the existing equipment, condition, and

sl :necessary availability of replacement parts. This project requires the vendor to provide and
' s install playground equipment as designed by the vendor, and as selected based

upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL
Pr ovide justification if

pr ior -‘.’Ippi ‘oval is bemg

et equesfed

FUNDING SOURCE

“Account Information.| Funding Source: Supplemental Economic Development Distribution 2023
Cooimmmessie s §2,000,000 Budgeted for Park Playgrounds. 43 IPARP4-5431




SINCLAIR SELECTION CRITERIA EVALUATION FORM

Lawton Park
A B c D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
[Vendor's qualifications and
experience, Clearly stated in 10 9 90 JBusiness started in 2003.
proposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 GameTime since 1929
in proposal.
Installer’s qualifications and Play Builders. In-house
experience. Clearly stated in the 8 9 72 installation crew plus 5
proposal, additional sub crews.
Sales Team’s qualifications and
) q | 28-33 years experience, some of
experience including resumes 6 9 54 ) X R
which prior to business start up
and past project experience
W ty length for equi
an:an ¥oe .g RrERHIRMANE 8 9 72 Clearly stated
and installation
Lead time of proposed
equipment, and timeframe 8 9 72 8-12 weeks
clearly stated in Frogosal
esign utilizes the avalla le
playground space effectively and 10 9 90 lExcellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
Completeness & quality of the 6 9 54 Eicallaht
roposal
MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10. 1= Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




SINCLAIR SELECTION CRITERIA EVALUATION FORM
McMillen Park

A B C D =
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE

Vendor's qualifications and

experience. Clearly stated in 10 9 90 FBusiness started in 2003,
proposal.

Playground manufacturer’s

years in business. Clearly stated 8 9 72 GameTime since 1929
in proposal.

Installer’s qualifications and Play Builders. In-house
experience, Clearly stated in the 8 9 72 installation crew plus 5
proposal. additional sub crews.
Sales Team’s qualifications and 28-33 years experlence, some of
experience including resumes 6 9 54 )

. ] which prior to business start up

and past project experience

Wan.’anty Ierllgth for equipment 8 N 7 Clearly stated

and installation

Lead time of proposed

equipment, and timeframe 8 9 72 8-12 weeks

clearly stated in proposal
I'D_V_FI_EF\LLeﬂgn UtNiZes the avalaple

playground space effectively and 10 9 90 ﬂExceIIent

minimizes void areas

Design provides for multiple

activities including: motor skills,

sensory system, core strength, 10 9 90 Excellent

balance, coordination and social

interaction

Quality of design, creativity and

appropriateness for surrounding 10 9 90 Excellent

area

Accessibility/Universal Design 5 9 45 Excellent

Design follows the

requirements of the Request for 10 9 90 Excellent

Proposal

Completeness & quality of the 6 9 54 Excellent

proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria Is to the position.
Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




SINCLAIR SELECTION CRITERIA EVALUATION FORM

Foster Park
A B G D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE

Vendor's qualifications and

experlence. Clearly stated in 10 9 90 Business started in 2003,
proposal.

Playground manufacturer’s

years in business. Clearly stated 8 9 72 GameTime since 1929
Jin proposal.

Installer’s qualifications and Play Builders. In-house
experience. Clearly stated in the 8 9 72 installation crew plus 5
proposal. additional sub crews.
Sales Team’s qualifications and
ae q - 28-33 years experience, some of
experience including resumes 6 9 54 : - g
: . which prior to business start up
and past project experience
ty length

Warranty length for equipment 8 9 72 Clsnriy stated

and installation

Lead time of proposed

equipment, and timeframe 8 9 72 8-12 weeks

clearly stated in proposal

'D_Lﬂ_thp'emgn Utzes the avallaple

playground space effectively and 10 9 90 Excellent

minimizes void areas
|Design provides for multiple

activities including: motor skills,

sensory system, core strength, 10 9 90 Excellent

balance, coordination and social

interaction

Quality of design, creativity and

appropriateness for surrounding 10 9 90 Excellent

darea

Accessibility/Universal Design 5 9 45 Excellent

Design follows the

requirements of the Request for 10 9 90 Excellent

Proposal

Completeness & quality of the 6 9 54 Excellent

proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Falr, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



~
FORT WAYNE
PARKS AND
RECREATION

Fort Wayne City Council
Project Summary

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety
surfacing, borders and drainage.

Playground Equipment

Park Selected Vendor Equipment Cost
Lawton Park Sinclair Recreation $245,000
McMillen Park Sinclair Recreation $190,000
Kettler Park Miracle Playgrounds of Indiana $180,000
Foster Park Sinclair Recreation $200,000
Northside Park MidStates Recreation $175,000
Tillman Park Snider Recreation $130,000
Turpie Playlot Commercial Recreation Group $120,000
Kreager Park Recreation InSites $175,000
Gren Park Miracle Playgrounds of Indiana $125,000
Boone Park MidStates Recreation $120,000
Equipment Total $1,660,000
Playground Safety Surface for 10 parks

Anticipated cost of Engineered Wood FIBAR Mulch $145,000

Playground Border and Drainage for 10 parks
Anticipated cost of concrete border and drainage $195,000
Total Project Cost $2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council District 5

Gren Park — Council District 3

Kettler Park — Council District 5

Kreager Park — Council District 1

Lawton Park — Council District 5

MeMillen Park — Council District 6

Tillman Park — Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown,

We respectively request your approval of this contract so that we may proceed with the work, If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. I will also be available at the Council meeting to answer any questions.

Thank you in advance.
Dave Weadock

Manager of Project Administration
Fort Wayne Parks and Recreation



