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BILL NO. S-24-03-34
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving PROFESSIONAL
SERVICES AGREEMENT - WATER POLLUTION
CONTROL PLANT RENEWABLE NATURAL GAS
FACILITIES DESIGN AND CONSTRUCTION
SERVICES — WORK ORDER #77202 — $998,412.00 —
between CDM SMITH INC. and the City of Fort Wayne,
Indiana, by and through its Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMNMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL SERVICES AGREEMENT
— WATER POLLUTION CONTROL PLANT RENEWABLE NATURAL GAS
FACILITIES DESIGN AND CONSTRUCTION SERVICES — WORK ORDER
#77202 — between CDM SMITH INC. and the City of Fort Wayne, Indiana, by and
through its Board of Public Works, is hereby ratified, and affirmed and approved in
all respects, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary for: SERVING AS CITY'S
REPRESENTATIVE FOR THE PROJECT, PROVIDING
PROFESSIONAL ENGINEERING CONSULTATION AND ADVICE,
AND OTHER CUSTOMARY SERVICES INCIDENTAL THERETO.
THE RENEWABLE NATURAL GAS PROJECT COMPLETES A
DESIGN AT THE WATER POLLUTION CONTROL PLANT FOR
THE INSTALLATION OF NEW EQUIPMENT TO PROCESS
BIOGAS AT THE FACILTY. BIOGAS IS A BYPRODUCT OF THE
ANAEROBIC DIGESTION PROJECT AND IS CURRENTLY
UTILIZED IN SUPPLEMENTAL POWER AND HEAT. THE WORK
IN THIS AGREEMENT INCLUDES DESIGN AND
CONSTRUCTION SERVICES FOR THE INSTALLATION OF
RENEWABLE NATURAL GAS AND CARBON DIOXIDE
RECOVERY EQUIPMENT;

involving a total cost of NINE HUNDRED NINETY-EIGHT THOUSAND FOUR
HUNDRED TWELVE AND 00/100 DOLLARS - ($998,412.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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PROFESSIONAL SERVICES AGREEMENT

("WPCP Renewable Natural Gas Facilities Design and Construction Services")

This Agreement is by and between
CITY OF FORT WAYNE {"CiTY")

by and through fts

Board of Publlc Works

City of Fort Wayne

200 E. Berry Street, Suite 210
Fort Wayne, IN 46802

and

COM Smlth Inc, [ENGINEER}

Who agree as follows;

City hereby engages Engineer to perform the services set forth in Part [ - Services ["Services®) and Engineer agrees
to perform the Services for the compensation set forth in Part Il - Compensation {"Compensation™}, ENGINEER shall
be authorized to comimence the Services upon execution of this Agreement and written authorization to proceed
from City. Clty and Englneer agree that these signature pages, together with Parts -V and attachments referred to
therein, constitute the entire Agreement {"Agreement"} between them relating to the Project,
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APPROVALS

APPROVED FOR CITY
BOARD OF PUBLIC WORKS "~ ~)

BY: ’ /L@m -

Sh'm Gundwérdenarchak
BY; vfff{

Kumar Menon, Member

BY: ABSENT
Chris Guerrero, Member

ATTEST: l W e M;—»)

Michelle Fulk- Von;ran, Clerk

DATE: . 219 -2

APPROVED FOR ENGINEER

"-‘Aﬁmﬁ .._'J\*E--H;u
Sy

BY:

DATE: March 07, 2024
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PARTI

SCOPE OF BASIC ENGINEERING SERVICES

A, GENERAL

Engineer shall provide the City professional Englneering services In ali phases of the project to which this scope of
services applles. These services will Include serving as City's professional representative for the Project, providing
professional Engineering consuitation and advice, furnishing civil Engineering services and other customary
services incldental thereto,

B. PROJECT DESCRIPTION

At the Water Poilution Control Plant anaerobic digesters are utllized to reduce volatile sollds in sludge removed
from the clariflcation process. Durlng this digestlon process, methane gas Is released and captured. This gas s
currently utilized in supptementat electrical generation and heat generation for the facllity, This project expands
this biogas utilizatlon to allow for renewable natural gas production at the facility. This gas could then be utilized
throughout the facliity or Injected Into the NG Utlity {NIPSCO} Pipeline.

The City completed a conceptual study and design of Renewable Natural Gas Equipment with optional CO2
recovery as an alternate, These items would be Integrated Into the exlsting Water Pollutlen Control Plant biogas
treatment and utilization facllitles and expand capacity of the blogas treatment available. ltems that are to be
tncluded in the design are a Renawable Natural Gas System, CO2 recavery systern, biogas treatment, compression,
monitoring, and pipeline Injection. The sizing shall be based on the energy model and report developed as part of
the conceptual dasign for the project.

The Coordination with the NG utility (NIPSCQ), Alr Permitting authority (IDEM}, and other authorities will be
required. The Englneer Is expected to deliver a complete and functional biogas to RNG facillty design (including
€02 recovery), and pre-procurement documants for long lead time treabiment equipment.

C. SCOPE OF SERVICES

The duty of the Englneer Is ta develop final construction drawlings. The final construction documents shall be
stamped by o Reglstered Professional Engineer, licensed in the state of indlana and employad by the Engineer. The
Engineer is to adhere to the requirements of the Deslgn Standards Manual and relevant exhibits avaliable on the
City of Fort Wayne Wehsite. Sustainabillty, energy efficlency, and innovatlon shall be incorporated Into the
project, where applicable. The Engineer shall develop and provide the following services:

Task1 Project schedule and Review Meetings

1.1 Prepare and maintaln project delivery schedule, including, at a minimum, tasks listed in this
agreement and with enough detail to provide useful tracking and adustments throughout each
task,

1,2 Malntaln an updated schedule of ENGINEER tasks throughout the project delivery, updating
monthly or more often as necessary, Utllize the schedule during progress meetings to identliy
critical path items and progress.

1.3 Coordinate a Project Coordination Kickoff Workshop with the City, Engineer, and sub-consultants.

The workshop will define project critical success factors, clarify roles and communication protacols,
and develop a project actlon plan. This workshop will be held at WPCP,

1.4 Attend two (2] revlew meetings — proposed to occur at the end of Prellminary Deslgn Partd and
after campletlon of Preliminary Design Part Il These meetings are held at the Program Managei's

office.
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1.5

i6

1.7

Keep the minutes of the Propress Review Meetings and distrlbute these minutes within 7 days of
the Review Meeting.

Conduct site visits, design workshops, and eoordination with utllities as required to progress the
work.

Issue pre-purchase package for RNG and CO2 equipment, nclusive of packaged controls and VFDs,
in coordination with FWCU. Flnalize technical specifications and assoclated Div 00, Div 01, Div 28,
and Div 40 sections requirad for pre-purchasing. FWCU standard specifications to be used as
applicable. Review proposal packages and submit recommendation letter of selected vendor to
FWCl,

Task 2  Preliminary Deslgn

Phase [ (30% submittal)

21

2.2
2.3
2.4

2.5

2.6

2.7

2.8

w23

Research Clty documents for existing magpplng, utllity information, as-bullt drawings, aerlals, right-
of-way and lot base maps, information management system and other pertinent data.

Identify major utilities and their approximate locatfon from Utllity maps.
check confilcts with any other proposed projects in the immediate area.

Contact and Coordinate with Utllity Compantes Impacted by the profect, including natural gas and
electric utllity as necessary, Revlew and Interconnection terms and agreements and gas tarlffs as
provided by the Utility Companies. :

Contact and Coordinate with Clty's Alr Parmit spedialists and provide pertinent deslgn
speclfications, emlsstons estiates, and other pertlnent informatlon as needed to modify the City’s
Alr Permult. The Clty's Alr Permit specialists wiil coordinate any required air permit updates,

Contact and Coordinate with City's intertie and Microgrid Project managers to obtain information
reparding changes in electrical loads and biogas utllization at the WPCP. Design Improvements
related to intertie and mlcrogrid are completed by others respectively,

Prepare prellminary site drawings. Including treatment systems, metering, gas evaluation,
elecirical, piping, civil, structural, mechanical, and instrumentation and controls, All RNG hlogas
upgrading components shall be Installed in existing buildings at the site. The COZ system will be
installed outdoors as shown in the Conceptual Design Report, The following requirements shall be

met:
271 New equipment will meet Class | Division 1 requirements,
2,72 Exlsting combustible gas sensors will be reused,
2.7.3  Process mechanical deslgn will be in 3D uslhg Revit modeling.

274 Mo modilcations to the existing bullding are necessary for the installation of gas processing
equipment.

275  Gas upgrading equipment will consist of hydrogen sulfide removal expansion, feed
compression system, three-stage membrane system, moisture removal system, and siloxane
removal systemn,

2.7.6 Existing gas processing equipment shall remain avallable for use with the current CHP
systeins,

27,7 Existing waste gas burners will be modifled to accommodate flaring of RNG should tall gas
does not meet methane content specifications,

Complete a code revlew of ecompllance for all pertinent Blogas/Nattiral Gas cades and CO2 Gas
cades, Develop a technical mamorandum swomarizing the analysls and submlit to the Clty for
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revlew and distribution to Autharittes Having Jurlsdiction. Architectural modifications based on the
code review are not anticipated,

2.9 Identify sustainability practices autlined by the Envision Opportunitles Matrix provided by the Clity,
identlffed practices shall be canstderad during deslgn of the project with records kept for
sustalnability practices that were not utllized, If the City does not provide an Envislon Opportunities
Matrix then include sustalnabllity practices and provide documentation to the City,

2,10 Provide a brief deserlption of sustalnability practices implemented into the design and document
practices not implemented on the Envision Opportunities Matrix If applicable,

2,11 Furnish one copy of the Prellminary Design & Oplinfon of Probable Construction Cost— Phase |
Drawlings in PDF and DWF farmat to the Program Manager for review and approval. After a review
meeting with the Program Manager incorporate any necessary changes,

2.12  Engineer shall prepare preliminary Plping & Instrumentation Diagram (P&ID), cantrof narrative, and
list of anticipated vendor supplied control systems,
a.  Preparea preffminary P&ID that includes process flow, controllers, Instruments, and final
control eleinents.
b. Prepare a control nartative {control strategy) technical memo to complement the P&ID.
¢. Present prefiminary vendor supplied control systems (skid packages) as a component of the
P&ID. for vendor suppliad systems, ldent!fy prospectlve suppliers, control loop description,
and interface schema. .
2.13 Engineer shall prepare equipment procurement documents for fong lead ltems utilizing
EJCDC_P_700. Procuretnent packages shall be completed between 30% and 60% design phase,

a. Prepare equipment procurement packages for the membrane scrubbing system, tall gas
management/COZ Recavery, and biogas pretreatment, metering, electrical gear (including
VEDs), and monltoring equipment, Selection wiit be vla Request far Proposal process.

2.14 Prepare prefiminary slte drawings. Engineer shall overlay utliity field survey data onto aerlal ertho
photagraphy {rectifled and tied Into the Indlana State Plane Coordinate System} and CITY GIS base
maps {right-of-way, [ot information}, The drawings at this phase need only enough detall for the
Engineer to accurately determine the recommended alignment and convey it fo the Program
Manager.

2.15 Provide list of potential energy performance improvement opportunities and operational controls
In the deslgn of new, madifled and renovated facillties, equipment, systems, and energy using
processes that can have a significant tmpact (refer to Envislon Opportunity Matrix RA 2.1 Reduce
Operational Energy Consumption) on Its energy performance over the planned or expected
operating llfetime. Where appliceble, the results of the energy performance conslderation shall be
fncorporated into project specifications, design and procurement. Forms of energy consumption or
energy transfer, solely or in comblnatlon include, kilowatt-hours, therms, or BTU {British Thermal
Unlts) provided by an energy sauice.

Phase tl {60% submittal}
2.17 Resolve any utility conflicts,

2.18 Determine the final location of the proposed Improvements and any temporary or permanent
easement requirements,

2.19 Preliminaty Desfgn Phase [l Drawings. Incorporate aff design Improvements presented in Phase |.
HVAC Daslan will incfude modification to existing HVAC system serving the Gas Handling Room to
accommodate the heat disslpated from the new RNG equipment that will belozated in the room.
Plumbing modifications will be minimal in the building and will be shown on the HVAC drawings.
Plumbing modifications Include modifylng existing protected water system as needed to support the
new RNG equlpment.  Plumbing will also evaluate existing floor drains and determine If additional
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2,20

2.21
2,22

2.23

2.24

225

2,26

227

floar drains wil be needed to accommodate the new process equipment. Flre protection deslgn,
inodifications to the existing fire alarm syster, and modifications to existing lighting are excluded.
The Drawings will generafly include: {estimated}

Sheets

Title Sheet 1
General Notes, Index and Legend 3
General Sheeats 3
Plan (and Proflie} Sheets 5
Structural 13
Mechanlcal 15
Efectrical 19
Civil ) 6
HVAC 8
P&ID Sheets 12
Commuinlcation Sheets 9
Special Detall Shests included ubove
TOTAL 94

Prepate draft specifications In MFO4 format, Speciflcations wlil use the City’s master specifications
when appllcable. Englhesr use track changes with submitted City's maodifled master specifications,

Compute project quantfties and estimate of construction costs in MFO4 format,

Submit draft Preliminary Desfgn Dociinents to Program Manager for review and approval.
Preliminary Design Submittal: {2 Complete Sets)

Preliminary Deslgn Drawings

Summary of Project Quantities w/estimated construction costs.

Prepare draft specification 40 61 83 - Process Contro] System - input Output List. Analog |/Q ranges
updated to apprapriate procass enginesring units. Digital I/0 descriptions updated for fall safe
condltons.

Submit ready to be tagged P&ID drawings using City's standard Instrumentation Identification, P&ID
shall reference Auxiliary, support, and safety systems shall be Identlfied on the P&ID. Where
exlsting systems are being incorporated into the design, designer shall reference on deslgn
documents. If imptementing new systems (gas monitoring, compressed alr, boilers} shall be noted
on the first drawing where the system is used and to be incorporated, When merited for complex
systeimns, independent drawings shall be created and referenced.

Submit updated contro] strategy with track changes highlightlng majer deslgn changes. Incorporate
prefiminary setpolnts and operating parameters,

Submit IT/OT communlicatien drawings, Independent drawings showing communication topology
for business and process control networks. Drawlng shall show Interface connaction polnts to
owner's existing network. Business topology shall identlfy new and existing equipment. {IE: phone,
fax, securlty cameras, door access control, computer, printer, fire alarm, etc.) Process control
topology shall identify new and existing equipment. (IE: PLC, OT, Hi, VFD, vendor skid package,
etc.) [dentify non-ethernet communications and identify protocols. {IE: phene, fire, communication
links - Modbus RTU, ete.}

Furnish Project Manager with all hecessary drawings, specifications, and documentation to
determine ellglbllity for project funding through utility rebate programs. This will be applicable
where a project’s assoclated electrlcity or natural gas meters are opted Into utllity energy efflclency
programs and the project meets program crlterla for efficlency Improvements. If the project Is
determined to be eligihle for Anancing through utliity rebate programs, incorporates an applicable
energy conserving measure, and demonstrates a reasonabla return on Investment, Deslgner will
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provide basic information necessary ta complete application for rebate funding. See Optlonal
Addltional Services Task “Grant and Rebate Suppart” for more complex calcidations and reporting,

2,28 Review shop drawings of pre-purchased equipment, Coordinate with Equipment Supplier on
subnittal camments and incorporate equipment Information Into preliminary design.

Task3 Final Design {95% subinittal)
3.4 Prepare specifications for the improvements, including bid and proposal insteuctions/forms,
measurement and payment speciflcations, speclal provisions and necessary detalls to supplement
Clty standards.

3,2 Complete a quality controf review of the draft Contract Documents.

3.3 Prepare final deslgn drawings. Incorporate comments recelved durlng the review meetings and
routings.

3.4  Complle permitting submittal to Authorltles Having Jurisdiction. Compile and respond to comments
received from the Authorltles Havlng furisdicton,

35  Update sumimary of project quantities,

3.6 Provide update to City on what sustainability practices were malntained during the design. Any
ltems orlginally outlined using the Envislon Opportunities Matrix shall be documented why they
were Implemented or unused,

3.7 Submit draft Flnal Design Documents to Program Manager for review and approval,
Final Design Submittal {2 Complete Sets}
FInal Desipn Drawlngs
Summary of Project Quantities w/estimated construction costs,

Bid form
Project Technlcal / Supplemental Specifications.
Updated Envislon Opportunitles Matrix

a.  P&ID fully tagged with City's standard Identification.
b, Equipment technicaf specification schedules quality checked agatnst P&ID tagging.

3.8 Upon approval of Final Deslgn drawings and project specifications, prepare and submit one {1} set
of stamped paper bond drawings, one (1) efectronls verslon of the project specifications (Microsoft
Word) and cne electronic copy of preject drawings In PDF and CAD format utllizing the CAD ;
standards in Book 6 of the Fort Wayne Deslgn Standards Manual, ;

3.9  Continue coordination with Equipment Supplier on design details for pre-purchased equipment,

Task 4 Bidding Phase. Tha bidding phase services shalt intlude the followlng:

4,1 Attend Pre-bid Meeting,

47 Deslgner (Englnest) prepare and asslst Owner with Issue of the addenda, as needed to Interpret,
clarify or expand bidding documents.

4,2 Conformed Contract Documents

The Engiheer will prepare a complete set of Contract Documents {drawings and specificatlons)
incerporating revistons from all issued addenda after executlon of the Owner-Contractor
Agreement {Construction Contract). These “Conformed to Centract” (CTC) set of Contract
Documents will contain revisions that incorporate specific changes made by addenda and accepted
bid proposal. Submit one (1} electronic versian of CTC project drawlngs n both PDF and DWG file
format In the latest version and one {1} electrontc copy of the CTC project speclfications {Mlcrosoft

Word).
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Task b  Constructlon Phase. (Deslgn Services During Construction)

Assumptions:

1.

2

3

w723

51

5.2

5.3

&5
n

5.6

5.7

5.8

5.9

5.10

511

512

The City wiil retaln another firm as the City's representative, to assume all duties and
responsibiiltles, and to have the rights and authorlties assigned to the Engineer In connectlon with
the construction work to be performed In accordance with the Construction Contract Documents.
During the construction phase, the Engineer during the design phase will be referred to as the
"Design Engineer’, Tha Deslgn Englneer shall also provide professional englneering services duzlng
the construction phase. The Desigh Engineer shalfl consult with, advise, and asslst the Engineer in
connection with the completion of the work in the Construction Contract Documents, The Deslgn
Engineer shall also prepare operation and malntenance (O&M} manual documents and shail
provide training and startup services assoctated with the construction phase, Design Englheer Is not
responsibie for construction Inspections.

Consult with, advise and asslst the Construction Contract Manager in their role as City's
representative. Engineer's communications with the City and the Contractor shall be through, or

with knowledge, of the Construction Contract Manager,

Prepare for and partlcipate In the Pre-Construction Conference. The precenstruction conference
will he held by the Construction Contract Manhaget.

Perforim site vislts to assist Program Manager In resolution of design or construction prohlems.

Provide clarifications and interpretations of the Contract Documents as requested by the
Construction Contract Manager. Such clarifications and Interpretations will be conslstent with the
intant of the reasonably inferable from the Contract Documents,

Recommend Change Orders and Work Change Directives to the Construction Contract Manager, as
appropriate, and provide support documentation to the Construction Contract Manager, as
appropriate, so Construction Contract Manager can prepare Change Orders and Work Change
Directives.

Revlew and approve or take other appropriate action In respect to any submittals, shop drawlngs,
samples, and other data the Contractor Is required to submit, but only for conformance with the
design concapt of the project and compliance with the Information in the Contract Documents,

Revise the exlsting WPCP O&M manual to reflect changes and additions made as part of the
construction contract. The revised sections of the O&M manual prepared for the Project shall
match the format of the existing O&M Manual. If new sections are reqitired, existing WPCP O&M
standards shali stii be applled, Prepare the manual using Microsoft Word 2007 or greater, New
drawings will be in AutoCARD 2010 or greater.

Prepare and deliver operator training in three sesslans for operations and maintenance staff,
Training shall inchude drawings, visual alds, and operattonal informatlon for routine operation.

Review certificates of inspectlons, tests, and approvals of general construction work as required by
taws and regulations and Contract Documents,

Prepare record drawings from Conltractor‘s annotated set {As-Bullis) of contract drawings showing
changes made durlng construction, Furnish AutoCAD and PDF Flles of the record drawings.

Provide an updated verslon of the Envislon Opportunities Matylx with an explanation of the
completed items and uncompleted Items,

Existing power distribution has adequate power for new process equlpment. No upgrades will be needed
to expand capacity of power distrihution system,

Engineer and Owner will reassess the construction phase services after completion of the design phase to
determine if the scope is adequate and/or If adjustments wi be needed.

Permits and associated permit applications will be the responslbiiity of the contractor.
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B, SCHEDULE

The project will be completed per attached design schedule, This schedule is based on receiving a Notice to
Proceed by March 8, 2024and recelving prompt review and approvals from City agencies and Prograim Manager (2-
weeks per review are included In the sehedule}.

SCHEDULE DATE
Preliminary Design Phase | Viay 10, 2024

Preliminary Deslgn Phase I July 19, 2024

Final Deslgn Phase September 27, 2024 (35%)

October 25, 2024 (Bid Set)

*Bidding Date to occur In October 2024 — Procurement documents for RNG/CO2 anticipated in
March/April {pending NIPSCO's Engineering Service Agreement) *

E. OPTIONAL ADBITIONAL SERVICES

Upen separate written authorizatlon by City and negotfated fees, Engineer can provide the following addltlonal
seryices:

RNG Sales of Renewahble Natural Gas

¢ Englneer will assist Clty with developtment of a request for propasal {RFP) for the sale of Renewable
Maturat Gas and any relatedfapplicable environmental attributes, City will prepare and distribute the final
RFP and evaluate the RFP responses,

Rebate Application Support

o Complete caleulattons and reporting to Destgner on as-needed basis to support utllity energy rebate
applications. Examples might include calcutation of Project Payback Perlod or Annual Savings,
development of a project narrative, or estimation of equlpment annual operating hours to support
submission of rebate applications,

CONTINGENCY TASKS {but not specifically limitad to}:

Cohtingency items are authorlzed by the Program Manager and shall have prlor approval of fees priorto
commencemant.

v Attend additional meetings as needed to raview and discuss the project,

o Furnish to the Program Manager all complated permit applications [including supporting documentatlon)
ready for signatures and submittal to governing agencies.  Assist the Program Manager, as requested, [n
obtaining regulatory and agency reviews and approvals for the project, Including attending meetings with
reviewing agencles.

+  Attend pre-construction ineeting.
e Perform site visits to assist Program Manager In resolution of design or construction problems,

¢ Upon written authorizatlon from Program Manager, and negotlation of satlsfactory fees:
1. Facllitate & Organlze two site visits for City staff to tour similar faciiftles. City wlll pay travel

expenses for City staff

Pape 9 of 15
v.1.23




o Provide an updated verston of the Envision Opportunities Matrix with an explanation of the
completed and uncompleted items,

s Archltectural modifications required to comply with current codes.
o  Structural condition assessment and repair work.

o Slte survey and geotechnleal Investigatlon,
PARTII

CITY’S RESPONSIBILITIES
City shall, at fts expense, do the following In a timely manner so as not ta delay the services:
A, INFODRMATION REPORTS/CITY UTILITY MAPS/AERIAL MAPS/CONTOUR MAPS

Make avallable to Englneer reports, studies, regulatory decisions and simllar information relating to the Services that
Engineer may rely upon without independent verlfication uness specifically Identified as requiring such verifieation,

Provide Englneer with electronic or hard coples of existing City utility rnaps, aerlal raps and contour maps that are
available to the City,

Provide Englreer with electronic coples of ortho aerial photography, GIS base map information {Autodesk AutoCAD
2020 fornsat) of right-of-way and fot Information, GIS information on existing water and sewer Ilnes (Autodesk

AutoCAD 2020 format),

provide Engineer with location / structure IDs for the PRID. Provide owner's standard P&ID loop tagging schema at
60% deslgn.

Provide avallable survey and geotechnical data avallable for the slte,
B. REPRESENTATIVE

Deslgnate a representative for the project who shall have the authority to transmit Instructions, receive Information,
interpret and define City’s requirements and make decislons with respect to the Services. The City representative
for this Agreement will be Zachary Katter, P.E.

C. DECISIONS

Provide all criterls and full Information as to City's requirements for the Services and make tmely declslons on
matters relating to the Services.

D. PROPERTY OWNER NOTIFICATION

Property owner survey notlfication letters wilt he prepared and malled by the City,
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PART Il

COMPENSATION

A, COMPENSATION

Compensation for services performed In accordance with Part | - Scape of Basic Engineering Services of this
Agreement will be based on hours actually spent and expenses actually incurred with a net-to-exceed Englneerlng
fee of 5998,412 as summarized in attached Attachment 1,

Engineer’s costs will be basad on the hours incurred to complete the projact times the hourly rates of the various
personnel, per Attachment 2 — Hourly Rate Scheditle.

The Engineer shail provide the Services at the hourly rates attached hereto as Attachment 2 — Hourly Rate
Schedule. The Engineer may propose adjustinents to its hourly rates from time to time. To propose an adjustment
In rates, Engineer shall submit a “Rate Adjustment Request” on a form made avallable by the Clty, All proposed
adjustments are subject to Clty approval. If the proposed adlustiments are approved, the adjustments shal
become effective on the date Identifled In the Rate Adjustment Request form provided by Engineer, which shall
thereafter be attached to the Agreement as an additional Exhibit. If the City reJects the propased adfustments, the
City shall provide wiitten notice to the Englneer and the parties shall work In good faith to Identify mutually
acceptable hourly rates, if an agreement cannot be reached within {10) days followlng the date that the City
provides wrltten notice to the Englneer of its rejection of the proposed rates, the Engineer shall continue to
provide the Services at the original agreed upon rates for the duration of this Agreement. Any adjustment of
hourly results under this paragraph that Is antleipated to Increase the total Contract Price for the Services shall be
appraved by the Board of Public Works. Otherwlse, Board approvat shall not be required.

Expenses

Engineer will be reimbursed for travel related expenses, avernight stays, and other expenses per the table below,
Per Dlem relmbursement (s only applicable for individuals traveling 50 miles ar more to or from Fort Wayne,
Overnight stay {s hot expected for an Individual who is within a 108 mile range, unless expected for multiple days.
Travel days are only applicable to individuals traveling 100 miles or more to or from Fort Wayne,

Per Diem Rate

Travel Day 1 (City or State} s112.00

Workshap $200

Non-Travef Day 568.00 :
Overnfght Accomimodatlons $108.00

payment for outside consuiting and/or professlonal services such as Geotechnical, Utiity Locates, Registered Land
Surveyor for easement preparatlon, or Legal Services performed by a Subconsultant at actual cost to ENGINEER plus
10 percent for administrative costs. The Engineer will obtalt written City approval before authorizing these services,

B. BILLING AND PAYMENT

1. Timing/Format
a. Englneer shall involce City monthly for Services complatad at the time of billing. Such Involces shall be

prepared In a form and supported by documentation as Clty may reasonably require and shalf Include ‘
the employee name and title of all staff biling to project. 3
h, City shall pay Engineer withln 30 days of receipt of approved involce,
¢, Englheer shall nvoice Clty in whole dollar amounts on the grand total of each Involee. Rounding shall
be implemented only en grand total amaunts and net sublotals of Individual tasks or fees, Contract
amounts due to rounding may not exceed the not-to-exceed amount.
d. To be considered far payment, involeing for January through September inust be received ho later than

Page 11 of 15
v.7.23




90 days from the end of the month that the services were provided. For services provided In the
menths of October, November, and December, Invoices must be recelved by January 15% of the
followlng year, Any Involces submitted after the deadlines noted in this paragraph will be consldered
late atid may not be patd.

By lanuary 15" of each calendar year, the Englneer shall involce the City for all outstanding services
thraugh December 31° of the prior year (Year End Involce) If Engineer Is unabie to provide the Year
End Involea by January 15, the Englneer shall notify the City Representative by January 15", [n wrlting,
and shall coordinate with the City Representative to determine the earliest feasible date to deliver the
Year End Involce. Any Year End Invoices or notices submitted after the deadlines noted In this
paragraph will be cansidered fate and may not be paid.

By January 10t of each calendar year, the Engineer shall provide Clty Representative, In writing, a list
of any outstanding payments due {Aged Receivables} for services rendered through December 1%t of
the prior year. The City Representative shalf review the list of Aged Recelvables and confirm that they
are belng processed for payment.

2, Billing Records
Engineer shall maintaln accounting recards of Its costs in accordance with generally accepted accounting
practices, Access to such records will be provided durlng normal business hours with reasonable notlee

durhng the term of this Agreement and for 3 years after completion.

LAY E]
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PART IV Nen-Consent Decree
STANDARD TERMS AND CONDITIONS

1. STAMDARD OF CARE. Scrvices shall be performed fn accordance with the
standlard of professienal pracilce ordlnanily axerdsed by the appdicahle
professlan at the tinse end within the lacality where the services sre petformed.
Ho warsanty or gualantes, express or Inplied, ate provided, Inchuding
warraniles or guaraniees contained In any unlfern: coramerclal code,

2. CHANGE OF SCOPE. The scope of Serviees set forth In this Agreeeenl is
hased op faels kaown at the Hme of executlon af this Aareement, includizg, If
applicahle, Informatlon supplied by EHGINEER and CITY. ENGINEER whl
promptly notlfy CITY of sny percelved changes of scope [ wiltlng and the
parties shalt negotlate moditicatlons fo this Agreement,

3, SAFETY. ENGINEER shall establish and maintaln programs ead procedures
for the safely of Its employees. ENGINEER speciically disclaims any authorily
or responsibifity for general Job sle safety and sofely of pessons ather then
EHGINEER employaes,

4, DELAYS, 1f eventsheyond the cantro) of ENGINEER, [ncluding, but not limlted
ta, lire, flnad, explosion, Tlot, stike, war, procoss shutdown, act of God or the
publlc znemy, and act of regufation of any government agency, result In delay
ta any schedule eslablishad In this Agreamont, such schedule shall be extended
for & perled equat to the delay. In the evert such delay exceeds 30 days,
ENGINEEN will he entitled to an equitable adjustment in corepeaselion.

5. TERMINATION/SUSPENSION, Elther party may terminate this Agreement
upon 30 days written nolice to the other pasty In the event of substantial faflure
by the other party lo perdorm In accordance with its obfigations under this
Agreement through ne fault of the terminatlog party, CITY shall pay ENGINEER
for all Services, Including profit eelailng therato, rendered prior o termination,
pivs any expenses of termination,

ENGINEER or CITY, for purposes of convenience, may at any time by wiitten
notiee lerminate the services under this Agreement. In the avant of such
tenmination, ENGINEER shall be pald for all authorzed seivices rendered prios
to termination Inclding reasonable prodit spd expenses refating therete,

6. REUSE OF PROJECT DELIVERABLES, Reuse of any documents or ether
deliverahles, including efeetronle medla, pertalniog to the Project by CTY for
any purpose other than that for which such documents or deliverables were
orlginally prepared, ot allernztlon of such documenls or dellverables wihout
wiltiten verificztion or adaptation by ENGINEER for ke specific purpose
intended, shall be aL CITY's sele risk

7, OPINIONS OF CONSTRUCHON €057, Any oginlen of tonstruction costs
prepared by ENGINEER Is supplled For the general guldance of the CTY anly.
Since ENGINEER has no conirol over competitive bldding or market cosditions,
ENGINEER cannol guaraniee the accwacy of such oplnfans as campared to
enntract blds or attual costs to CITY.

B. RELATIONSHIP WITH CONTRACYORS. ENGINEER shzll seive as CITV's
professional regreseatative for the Services, and may make recominentztons
te CITY cancernlng acons salallng Yo LITVs conlraclors, bui ENGINEER
spectically dlsclatms any authozlly ta direct or supervise the means, methods,
techniques, sequences or procedures of construcifon selected by CITY's
conlractors,

9. MODIFICATION. This Agrecment, upon execution hy both partles hereto,
can be modiffed only by a wiliten Instrment signed by hoth partles.

16. PROFIIETARY INFORMATION. Information refating to the Project, unless
in Ihe publlc domaln, shalf be kept confidenlial by ENGINEER end shall not be
made avallable o third pastles without written consent of CITY.

11, INSHRANCE, SNGIREER shall malntain fn fuil fotce and effact durlng the
pefarmance of the Seivicas Yhe following Insusance coversge; provided,
however, that if a High Risk Insurance Attachment 15 altached hereto, the
requirements of the High Risk Insurznce Attachment shail be substituted In flev
of the following requirements;
a) Worker's Cornpensation per slatutory requirements
B)General Uablily $1,008,000 malalmum per occurrence/ $1,080,000
agaregate [If the value of Lhe projects exceeds
510,000,000 then this shiall be $5,000,000 aggregate).
<) Autoriobile Liabllity $1,600,000 per occurrence
o) Products Lability  $1,000,000 per occureence

) Completed Dpezatlons Liabllity $3,000,600 mintmuin per occurrence

the Certiffcate of Insurance must show the City of Fort Wayne, 1s Divislons
and Suhsidlardes a5 an Addlttonal Insuzed and a Cetiticate Holder, with 30
days nolification of cancellallun or nonrenewal  All Cerilficates of
Insurance should be sent to the following adiress:

City of Fort Wayae Purchatlng Department

200 East Befey St,, Sufle 1BG

Fort Wayne, [N 46802

12, INDEMNITIES. To the fullest extent permitted by few, ENGINEER shall
Indemeify and save hammless the Clty from and agalnst loss, labllty, and
damages sustalned by CITY, Ws agenls, empioyess, and representalives by
reasan of Injury or death te persons or damage to tanathle propery to the
extent coused directly by the negligent errors ar omisslons of ENGINEER, Tts
agents or employees.

To the fulfest extent parpdited by Jawy, City shalf Inclemnify and save harmless,
Engtneac from and sgalnstioss, Habllity, and damages sustained by Enginoer, iis
zgents, employees, and representatives by any reason of injury or death to
persons or damage Lo tangible properiy to the proportionate extent caused by
the nopliaence of City, lls agents or employees.

13, LIMITATIONS OF LIABIITY. Esch pary’s llabiBly to the other for any Juss,
cast, clalrn, labliity, damage, or expense {Including atiosneys’ Jees] relating to
orarlsing out of sny negligent act o ontlsslon ln Bs performance of obligations
arlsing ot of this Agreement, shall be Hmited to the amount of diract damage
actually incuired, Absent gross negligence or knowing and wilful misconduct
wliich cazises @ loss, nelther party shall be Hzhle 1o the otler for any Indirect,
speclal or consequential damage of any kind whatsoever,

14. ASSHSNMENT. Yhe rights and obligations of this Ageeement cannot be
asslgned by alther party without writlen permissfon of the ather party, Yhis
Agreement shall be binding tpon and Tnsure to the benefit af any permitted
assfgns,

15. ACCESS. CUTY shall provide ENGINEER saje access lo any premises
necessary for ENGINEER Lo provide the Services,

16. PREVAILING PARTY LITIGATIOM COSTS. in the event any aclions are
braught to enferca this Agreement, the prevalling party shall be entitled to
collect jts itigatlon costs frotn the other perty.

17, NUGWAIVER, Nowalver by alther pasty of any tafault by the other party in
the pesfermance af pny particuler sectlon of this Agreement shal? invalidate
another section of this Agreement or operate a5 a walver of any future default,
whether like or diiferent In cheracter,

18, SEVERADILTY, The vatlous ierm, provisicns and covenants hereln
contalned shail ba deemed Lo be separate and sevarablo, amd tha tnvalidity or
unemforceshiiity of any of them shall net affect or fmpalr the yalidity or
enfeiceabillly of the remalntler,

19, AUTHORITY, The persons slgnlng this Agreement warrant ihat they have
the autheslty to sign as, or on behalf of, the part for whom they are slgniog,

20, STATUTE OF HMITATION. To 1he fullest exfent permitted ky lswy, partles
agren Wial, except for clalms for indemnification, the tme pesiod for biinging
claims regarding Englneer's performance under thls Agresiment shall explre one
year after Project Campletion,
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ATTACHMENT #1.
SUMMARY SHEET '

SCOPE OF BASIC ENGINEERING SERVICES FEE PROPOSAL

Prolect Schedule and General Services— {Tasks 1)
For Services oullined in Tasks 1 a not to exceed fee of: § 52,673

Destgn Phase — {Tasks 2 through 3)
For Services outlined in Tasks 2 through 3 a not to exceed fee of: $ 675,317

Bidding Phase - (Task 4)
For Services outlined I Task 4 a not to exceed fee of: $ 28,647

Construction Phass — Design Servlces During Construction — (Tasks 5)
For Services outlined in Task 5 not to exceed fae of: § 180,775

Optional Services - As authorized by PM

Contingency Allowance - As authorlzed by PM

For Additional Services and tasks required during the performance

of the work, but not specifically described heraln, a sum not to exceed of © $ 50,000,850

TOTAL NOT TG EXCEED FEE: $ 998,412
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ATTACHMENT #2

EMPLOYEE HOURLY RATE SCHEDULE

EMPLOYEE/SERVICE DESCRIPTION RATE
Porifolio Leader $300
Senior Technical Advisors {Average Rate) 5300
Technical Advisor $250
Project Manager $175-$275
Senior Englheer / Architect ’ $230-5250
Engineerill §205-5225
Englneer || $170-5200
Engineer | _ §140-5165
Junior Engineer $110-5135
Administration $80-5115
Designer / Drafter 580-5135
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ity Utilities

Engineering

Interoffice Memo

- W

To: Comnmon Commeil Membas ,I/o

(\t
From: Michael Kiester, Manager, City Utilities Engineering b
RE: Water Pollution Control Plant Renewable Natural Gas

Work Ovder # 77202
Council District — At Plants

Engineer shall provide the City professional Engineering services in ali phases of the Project to which the scope
of services applies. These setvices will include serving as City’s representative for the Project, providing
professional Engineering consultation and advice, and other customary services incidental thereto, The
Renewable Natural Gas project completes a design at the Water Pollution Control Plant for the installation of
new equipment to process Biogas at the facility. Biogas is a byproduct of the anaerobic digestion project and is
currently utilized in supplemental power and heat. The work in this agreement includes design and construction
services for the installation of Renewable Natural Gas and Carbon Dioxide recovery equipment,

Implications of not being approved: During the Anaetobic Digestion process, biogas is produced. Currently
mefhane is niilized to provide supplemental power and heat to the facility through generators and boilers. When
there is additional loads that cannot be utitized, the gas is flared. As gas flows increase, additional methods to
utilize the gas were evaluated with the Renewable Natural gas option being the best value for the utility. This
project allows for the utilization of more biogas and supports resiliency for the utility.

If Prior Approval is being Requested, Justify: N/A

Selection and Approval Process:

The consultant was selected through the Competitive Sealed Proposal process. A Request for Qualifications was
sent fo over 100 fitms with three firms responding. A Request for Proposals (RFP) was developed and sent to
two shortlisted firms. A scoring matrix based on expertise, qualifications, proposed scope of work and fee was
used 1o score each firm based on their responses. Using this process, City Utilities Engineering selected CDM
Smith, Inc. for this project and finds their scope and fee to be the best value for this project.

The cost of said project funded by: State Revolving Fand Sewer Bond
Counctl Introduction Date: 3/26/2024
CC:  BOW

Matthew Witz

Jill Helfrich
Tile
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