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BILL NO. S-24-04-24
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving SERVICE AGREEMENT
— TRANSMISSION MAIN CONDITION ASSESSMENT
- WORK ORDER/RESOLUTION #67416 between
PURE TECHNOLOGIES U.S. INC. and the City of Fort
Wayne, Indiana, by and through its Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the SERVICE AGREEMENT - TRANSMISSION
MAIN CONDITION ASSESSMENT - WORK ORDER/RESOLUTION #67416
between PURE TECHNOLOGIES U.S. INC. and the City of Fort Wayne, Indiana,
by and through its Board of Public Works, is hereby ratified, and affirmed and
approved in all respects, respectfully for:
ALL LABOR, INSURANCE, EQUIPMENT, MATERIALS AND
POWER FOR THE COMPLETION OF THE PROJECT,
ORDERS THE INTERNAL INSPECTION OF 1.6 MILES OF
WATER TRANSMISSION MAINS;

involving a total cost of FOUR HUNDRED FORTY-EIGHT THOUSAND NINE
HUNDRED NINETY-THREE AND 70/100 DOLLARS - ($448,993.70). A copy of
said Contract is on file with the Office of the City Clerk and made available for
public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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Approval of Services Agreement between the City of Fort Wayne and Pure Technologies
for WO #67416, Transmission Main Condition Assessment. Compensation for services
performed shall be $448,993.70.

BOARD OF PUBLIC WORKS

BY:
Shan Guna

4

Kumal Menon, Member

BY:// /.-/ff—o

. N
“Chris Guerrero, Member

ATTEST:MWD Date: [ |02

Michelle Fulk-Vondran, Clerk




SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT
Pure Technologies US Inc. City Utilities Engineering
STREET ADDRESS STREET ADDRESS

8920 State Route 108, Suite D

200 E. Berry Street, Suite 250

CITY, STATE, ZIP CODE
Columbia, MD 21045

CITY, STATE, ZIP COBE
Fort Wayne, IN 46802

ATTENTION INVOICE ADDRESS

Wayne Lindsay 200 E. Berry Street, Suite 250
TELEPHONE FAX CITY, STATE, ZIP CODE
443-766-7873 Fort Wayne, IN 46802
REMIT-TO ADDRESS ATTENTION

8920 State Route 108, Suite D Ben Gensic

CITY, STATE, ZIP CODE TELEPHONE FAX

Columbia, MD 21045

260-427-2709

Service Description

Rates

Transmission Pipeline Condition Assessment — Cohort G As proposed in quote dated

April 21, 2023

Aggregate Price | $448,993.70

The following Attachments are part of this Agreement:

This Agreement Is entered into betwesn Suppller and the Clty as of
conditions on the reverse side hereof are part of this Agreement, Capitalized terms on this page are used as defined
terms when tha context so requires. The City may extend the Contract at its option, for an equivatent period, by

written notice to the Supplier not fess than thirty days prior to the expiration date.

SUPPLIER:

City of Fort Wayne

By (Signature):
Mﬁ”"*"‘

By (Slgnature).

SEE NEXT PAGE

Pdnted Name:
William J. Craven P.E.

Printed Name:

Title: Titie:
Manager of Business Development, East Region
Date: Dale:

September 20, 2023

FEDERAL TAX ID NUMBER:
86 - 0853100

. The additional terms and




ADDITIONAL TERMS AND CONDITIONS

.SERVICES. Supplier ngrees to perdfom the Services beginaiag on the Begin Dale raad continuing ustil the Scrvices are completed. Supplier warrants that the Services will be compicted on or before the End Date, TIMES
OF THE ESSENCE. Supplier wearrants that att Servlces shail confornm to the Service Deseription, be of good quality and workmanship, and be free from defects, Supplier further warrants that alk goods fupished in
connection with lhe Servicas shalk be merchaatable end suilsbly safe and sullicieat for the puopose for which they o fly used. Suppller warranis that il has good tile to goods supplied hentunder and {hat they are frex
of alt liens and encumbrances. Thete warrantics ane in addition to those implicd In fact or in 1w, For the purposes of this Agreement, the ferm “Services™ shall include any goods furmished In coaneelion with the Services.

2.INVOICES. Supplicr shalk invaice the City for Services perfonned according lo the Rates, Billing Inlerval, and Invoice Address. Involces shall be rendered in triplicale 4nd shall ileatize the Services performed, the Service
Adilress, and the coresponding vates and taxes, if any. Payment shafl be due within thivly (303 days afler the invelce date or the date of completion of the involeed Services, whichever orcurs later, provided that the City shall
not be ehligated to make any payavinl 45 Supplicr hereunder until Supptice has famished proof sstisfictozy to the Cily of Rl payuient for all Iabor, jals, supplics, machincey, aod equip furmished for or used in
pedt ¢ of this Ag or has fumished sll necessary walvers of lien supported by affidavits, all satisfactory to the City, éstablishing that all liens and cighls to claim liens that could arise aut of the performance of the
Services have been waived, Payment of involees shall not constitute eeceptance of the Services, and invaices shall be subject to adjustoent for defects in quality of any other failare of Supplier to meet the requlrements of

fhis Agreement. The City may at any tinie sel off any amount owed by the City fo supplier againsi any amoint owed by Supplier or 2oy ofits affilialed companies 10 the Cily.

i INDEPENDENT CONTRACTOR RELATIONSHIP, City and Suppher are and shall remain s independent contraelors with respect to cacli otber, The persens provided by Supplicr 4o pecfom the Services shall b2
Supphicr's employees end shatf be under the sole and exclusive direction and controt of Supplier. They shall not be considered emplayees of the Cily for any purpose. Supplier shall be responsible for compliance with all
taws, sules and segulations invelving, but not linssed o, employmeat of labor, hiours of labar, healih end salely, working conditions, and paymoal of wages with 1espect to such persons. Supplier shafl also be responsible for
pagmient of taxes, including federal, slate and municipat saxes chargeable or astessed with respeet o ils empleyees, such as Social Seeurity, unemploymeal, Workers' Comspentalion, disabilily insurance, and federal and siate
switihiolding. Supplier shall lso be responsible for providing such r ble dations, Including ausiliazy aids and services, us may be tequired under the Americans With Disabilities Act, 42 US.C. E2101 c12eq,
30 05 fo enxble any disabled person furaisbied by Supplier 1o perfonn the ¢stential funeions of the job, Supplier agrees lo defend, Indennily, end hold hamatess the City from and against any loss, cosh, claim, liskility,
damage, orexpense (including stiamey's Fees) that may be sustalned by reason of Supplier's failure to comply with this pargruph.

4 INDEMNITY. Supplicr sl defend, indemnify, and hold harmiess the City (including jts officess, employess, and agents) from &l demands, darages, liabilities, costs, and expenses (including reasonable attomey’s
fees), pudg , sett ts, and penalifes of every kind arising out of Its perfs of Services Ineluding, withaut lmitation, damages for personal fnjury ot death or loss or daniage (o property due, or clalmed to be due,
1o e neplig or whlful m: Suct of Supplier including such portion thereol due, ot claiued 10 be due, to the negligence of the Cily cxtepl that Supplies shall have no duty fo hold hanndess the City Tor such potion of
the foregoing proximately caused by neglig or misconduct of te City, and if any suit, cleim, or demand was defended by Supplier, thea the City will relmburse Supplier for its pro-rata share of its costs, expenses
¢including Teasonable altomey's fes), end damages, The City may slect to participale In the defease of pay suit, claim, or demand by employing attomeys &1 its own expense, wilhoul waiving Suppliee’s obligations fo
inemnifyy, defend, or hokd harmless. Supplier shall not setile or campromis any elalm, vil, or actien, or consent lo entry of judpment without the prior written consent af the City and without an unconditiona] eelease of alt
Tiabifily by each elaimant or plaimifT to the City,

5 LIMITATION OF LIABILITY. Each party’s lability to the other for any loss, eas), claim, liability, dssiage, or exgense (including attomeys' fees) relating to or arfsing out of any negligeat act or emission in its
perfonnance of obligations arising cut of this Agreement, shall be Thnited 16 the amount of direct dange selusily inturred. Absent gross negligence or knowing and willful misconduct which tauses aloss, neither party shall
he lizble to the other for eny indirect, special or consequential damage of any kind whatsoever.

6. THSURANCE. Suppliee shall maintsin In full force and eflect during the performance of the Services the foliowing innurance covemge: provided, however, that if & High Risk k Aliachment is hed heceto,
the requirements of the High Risk T Attach ahall be substituted in lieu af the (otlowing requirements:
Q] Warker's Compensation per stahatory Tequirenients.
(b} Geaeral Liability 51,000,000 minimum pey otcatrence
) 52,000,600 aggregale

{c} Automobile Liabjlity 51,000,000 minimum per occurrence

{d} Productis Liability $1,000,000 minitnum per occurrence

) Completed Operations Liabitity 51,000,000 niininwm per ocourence

The Cerfifitate of Insurance must show the City of Fert Wayne, fts Divisions and Subsidiaries as 2n Additonat Insured and a Centificate Holder, with 30 days nolification of cancellation of nou-renewal. Al Certificates of
Insurance should be sent to the following address:

City of Fort Wayne Furchasing Department

200 Enst Berry Street, Suite 490

Foit Wayne, IN 46802

1 HAZARDOUS MATGRIALS. Supplier will provide to (he City before perfonning any Services, & slalement deseribing any Hazardous Malerfals intended end necesshy For wse in performing the Seovives.
“Hazardows Materfals™ means any item which may be classified under feden], state, or foeat Faw, es hozardous or foxio. Supplicr mast comply with alk fedecal, stale, or Jocal law in the use, transportation, and disposal of such
Hazardous Marerdals.

8. PROGRESS REPORTS. The Supglier shall submit progress reporte ta the City iypon request. The mport shali serve the purpose of assuring the Cily that wotk is progressing in kinc with the sebedule, and that
completion can be easonibly assurd on the scheduled date. This contrast shalk bs deemed o the substantialily pesformed only when fully perfornzed eecording 10 its temss and conditions and any mediReation Beeceof.

9. CONBELICT OF INTEREST. Supplier certifies and warrants that neither it not any of its directoss, officers, agents, rep ives or employees which wilf paticipats In any way in the perfonnance of the Supplicr's
ebligationt horvumder has or will have any conflict o jnterest, direet ar Indirect, with the City of Fort Wayne or any of s departments, dlvislons, ageacics, efficers, direclors or agenls,

0. CONEIDENTIALITY OF DATA, PROPERTY RIGKTS TN PRODUCTS, AND COPYRIGHT PROHIBITION. Supplier Ruther agrees that sll infomation, daia findings, recommendalions, propesals, ele, by
whatever bame described end by whatevar forn therein secured, developed, wiitten of produced by the Supplie in farherance of this contract-—shall be the property of the City. The Supptier shall take action as is secessary
under faw 1o preserve such propery rights 1o and of the City while such propesty Is within the control andfor custody of the Supplier. By this contract the Suppller specificatly waives and/or releases to the City any
cognizable propecty right of the Supglier to copyright, license, patent ar other wite wie such information, data findings, recommendalions proposals, ete,

. CONFIDENTIALITY OF CITY BNFORMATION, Supptier understandy and agrees that dala, malerdals, and jnformation diselosed 1o S pplter may contaln confidontial and protected data. Therefore, the Supplier
promlses and assires that data, material, and information gathered, based upan or disclosed o the Supplier far the purpose of this contract, will not be disclosed ta others or discussed with otber pasties without the prior

wrilten conscnlof the City.

2. EMPLOYER CERTIFICATION. I sccordance with 1.C.422-5-1.7, Supplier understands and agrees to ¢noll and verify wosk eligibitity status of alf newly hired employees of the eoniractar through E-Verify
progrant o any other sysiem of legal residence verification as approved by the United States Pepariment of Homeland Security or the deparinent of bometand security. Supplier further undérsiands that they are not required
to verify work eligibility of slatus of newly hired emplayees of thie Supplier through the E-Verify program if the E-Verify program na longer exists, Suppiier cerlifizs that they do not knowingly employ sny unacthodzed
aliens.

3. COMPLIANCE WITH LAWS. Supplisr wamants that the Services shall be In strict conformity with 211 applicable local, slate and federal baws inclading, but not limited to, the standards promulgated by the
occupationad Safely and Heakth Act, Bxceutive Order 11246, a5 amesded, zelative to Fquat Eesgloyment Opportunity and alt ether applicable laws, rules, and regulations, Including the Civii Rights Act of 1964 pertaining to
equal opportunity, Section 503 of the Vecational Rehabllitation Act of 1973, the American with Disabiliiies Act, Section 402 of the Vieam Era Veterans Readjustment Assistance Act of 1974 and slt appliczble Imniigration
taws and regulations including the 1926 dgration Refonu: and Control Act ¢l, seq. Supplier agrees to indemnify sad hold harmiess the Cily from ond against any tosy, coul, claim, liability, dunage, or expense {incfuding

attomey’s feas) that may be sustained because of Supplier's breach of such wamranty,

14, DEFAULT, In the event that (a} Supplier breaches an ined herein; (b) Supptier fails to provide the insurance ceutificate required hereln; {c) Supplicr or Supplier's insurance carrier fails to delend,
Indeantly, or hold harmiess the Cily as required herein; (d) Supgtier’s perfc ce of the Scrvices violates spplicabls Taw; (¢) Supplier admits faselvency, makes an assignmen? for the benedit of credhars, ot hias 8 tusiee
appolnted to take over all or a subskanlial past of s assels; o {f) Sopplier fails to perfenn o comply with any olher provisien of thly Agreement, such faifure, breach, or violation sball constitute a defauit under ihis
Agreement.

5. TERMINATION. Inihe event of default by Supplier under this Agrecment, the City Teserves the right withous iiabllity, in addition to lis other rights and renedies, to tezminate this Agl by nolle 10 Supplieras
ta the portion of the Services not yet teadered and fo purchase substiture services at S pplier’s expense, Supplier shall refmburse the City for the cast of such subsiitule secvices upon Supplier’s receipt of an jnvoice therefor.

P

13 WAIVER. No ection oz Inactlon by the City shall constitute a walver af any right or remedy,

£ CANCELLATION. City may at any time cancel this Agreement in whole or in pait far iis sole convenience upon written notice ta Suppller, and Supplier thall stop perforniing the Services on the date specified in
such nolice, Ui City thall have no lisbility as & resull of such cancetlation, exeept that the City will pay Supplier the Rates for complesed Services accepted by the ©ity and the actusl Incurred cost 4o Supplier for Sendces in
progess. These paynkals shall nol 2xceed the Aggregate Price.

18. FORCE MAJEURE, Neither party shall be Bable to the other or respontible for nonperfosnice of any ofthe temm of| this Aprensent due to unforesceable cavses bayond the seasonable coatol and without the fall

o negligence of such party, nchading, but not vestricted ta gets of God or the public enemy, acts of g , fire, floods, ep i strikes, freight enbarpoes, or unusually severs weather.

19, NOTICES. All notices required or pennitted to be made or givea hercunder by one pardy to the other parfy shall by in wiiting and shall be deemed to have been given when band delivered, or on the dale staled on the
recelpt if deposited in the United States mail in cerlified forny, postags prepaid with relum receip requesied, and addsessed 1o such other parly at i1y Notice Addcess or st such other eddresy as may be specified by such other
pariy by writsen notice seot or delivered [n scconfance hesewith.

20. ASSIGNMENT. Any assignment, in whole or in part, of Supplier's rights or abligation nader this Agreement without the prior written consent of the City shall be void  Sepplier shall not use subcontractors to
perform 2ny part of the Services without the prior weitten consent of the City.




25 BISPUTE RESOLUTION. The Cily shalt be the sok: judge of the qualily of services. In (he event of sny dispite o disagreement between the parties either with respeet fo lae interpretation of any provision of this
pgrecmien, or with respect to the perfc of either pasty bt der, the dispute shati bo sesolved by the Divector of Finanee and Adminlsiration sod witl not be subleel lo asbitmtion.

22, ACCESS TO RECORDS.,  The Supplier shall maintain ail books, d PR, ting records, ond other evidence perlaining to the cost incummed. They shall nake such matérals avaitable al their
respective offices ut 21l reasonable times during the contract pesiod and for (hice {3) yeats from the date of final paymient under the conuact for bspeetion by the City or by sny other authorized represeptative of eity
govermmenl, Copies thereof shall be furnished at no cos1 fo the Cily il requesied,

n, NONDISCRIMINATION. Passuant to 1C 22-9-1-10 and she Civii Rights Act of £964, Supplier and its subcontractors shall not discsiminaie sgalnst any camployes or spplicant for emplaymient in the performance of

Ihis contract. The Supplier shatl not discrininaie with respest to hire, tenure, fenss, condilions or privileges of twipleyinent of fuiy piatier dirccliy of indireetly related te empl 1, because of race, color, religion, sex,

disability, national ergin orancestry. Breach of this covenant may he regarded as a materiat breach of contract, Acceplance of this contract also signifies compli with appliceble Federal laws, regulations, and executive
orders prohibiling discrimination in the provision of secvices based on race, color, nalfonal origin, 8ge¢, sex, visabilily o stales as a veteran.

24. MISCELLANEQUS. W eny provition of this Agreement is held fo be invalid or unenforceable, the velidity and enforceabitily of the rewining provic shalf oot be alfected. This Agreement shall be pavemed by

the Jaws of e stale of Erdiana and shall be subject to the exclusive jurisdiction of the couts therein, This Agreemeat embodiis the entire agreement between the parties with respect 1o the. subject matler hereaf snd

des oil pior ap and und ding, whether writien or oral, and s1l contemporaneous orel agreements snd understandings telating to the subject matter hereaf. No agreenicat hereatter made shali be effeclive

m'modify or diseharge his Agreement, in whole or in pard, unless such agrecorent is In writing and signed by the party sgainst whom enforccinent of the modification or discharge i 4ought. The paragraph headings are for
convenfence onty and ate not Intended to atfect the interpretation of the provisions hereal, ‘This agreement shall be bisding ¢n the parties hereto and thelr respective p 3 and begat icp ives, successors and assigns.




Inspection of the Transmission Main

(Cohort 'C' - Area 6)

21 |(48" & 54", Ductile Iron* & LF 3,730 $37.91 $141,404.30
Prestressed Concrete)
Data Analysis for Transmission

22 |Main (48" & 54", Ductile Iron* & LF 3,730 $9.48 $35,360.40
Prestressed Concrete)

23 |Mobilization (Cohort 'C' - Area 6) EA 1 $34,785.00 $34,785.00

g4 |Planning Roport Preparation LS 1 $23,19000 | $23,190.00

Inspection of the Transmission Main

(Cohort 'C' - Area 7)

29

Allowance (Cohort 'CY)

$20,000.00

25 (30" Prestresscd Conroto) L¥ 4,765 $22.88 $109,023.20
Data Analysis for Transmission

26 Main (30" Prestressed Concrete) LF 4765 $3.72 $27,255.80

27 ]Mobilization (Cohort 'C' - Area 7) EA 1 $34,785.00 $34,785.00

28 Planning Report Preparation LS 1 $23.190.00 $23,190.00

$20,000.00

SUBTOTAL

$448,993.70

“For Area 6, DI shown as possible material in some pipe sections, Assume PC for this proposal. City Utilities is confirming

material.




Non-Collusion Affidavit

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him,
entered into any combination, collusion or agreement with any person relative to the price to be bid by
anyone at such letting nor to prevent any person from bidding nor to include anyone fo refrain from
bidding, and that this bid is made without reference to any other bid and without any agreement,
understanding or combination with any other person in reference to such bidding.

He/She further says that no person or persons, firms, or corporation has, have or will receive
directly or indirectly, any rebate, fee gift, commission or thing of value on account of such sale.

OATH AND AFFIRMATION

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND
INFORMATION CONTAINED IN THE FOREGOING BID ARE TRUE AND CORRECT.

Pure Technologies U.S. Inc.

Name of Company
Willlam J. Craven P.E. Manager of Business Development, East Region
Printed Name of Person Signing Title

Wﬁﬁ September 20, 2023

Signauﬁ"/e Date




Interoftice Memo

Date; Apit 11,2024

To: CommonCouncitMermbers 7
From: Michael Iiester, Manager, City Utilities Enguceriog \)UJ/
RE: Transmission Main Condifion Assessment

Work Order / Resolution 67416
Council District#2 & 5

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the
project: Oxders the infernal inspection of 1.6 miles of water transmission mains.

Implications of not being approved These water transmission mains deliver water from the Water Filtration
Plant to the distribution system and are important assets for the city’s drinking water supply. There are multiple
water transmission main segments to be inspected, This includes multiple river crossings and transmission
mains, lnspection of these mains is important for continued refiability of the city’s water supply.

I Prior Approval is being Requested, Justify: N/A

Selection and Approval Process:

in 2019, an outside consulting firm, ISLE Inc was retained to seek out viable inspection technologies for water
mains of this type and size. Isle’s initial research netted a total of 58 technologies that perform some form of
pipeline inspections. Froin that initial list, the City and ISLE narrowed the list down to 5 different technologies,
with 4 companies. These technologies were piloted as part of the initial phase of the transmission main
condition assessment program by performing assessments on the St Joe Dam raw water mains and Beacon
Street 24-inch water main.

For this next phase of inspections, a Request for Proposal (RFP) was mnade publicly available, Four companies
provided proposals and City Utilities staff scored these proposals and selected Pure Technologies as having the
best scope and fee to perform the pipeline inspections on cohort C transmission mains. Pure’s estimated cost for
inspection work is $448,993.70. '

The cost of said project is funded by Utility Revenue
Council Introduction Date: April 23, 2024
CC: BOW

Matthew Wirtz

Jilt Helfrich
File

a\engineeryferms\udm-fonnsiintmano. det




