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BILL NO. S-24-08-08
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #2024049 -
SERVICE AGREEMENT - BREWER PARK
REDEVELOPMENT - ($2,104,305.00) by the City of Fort
Wayne, Indiana, by and through its Department of
Purchasing and SCHENKEL CONSTRUCTION for the
PARKS AND RECREATION DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;

SECTION 1. That ITB #2024049 - SERVICE AGREEMENT — BREWER PARK
REDEVELOPMENT - ($2,104,305.00) by the City of Fort Wayne, Indiana, by and through
its Department of Purchasing and SCHENKEL CONSTRUCTION for the PARKS AND
RECREATION DEPARTMENT, respectfully for:

EROSION CONTROL, EXCAVATION, GRADING, COMPACTION OF

SOILS, WALKWAYS, RESTROOM BUILDING AND PAVILION,

PLAYGROUND, SPLASH PAD, SHADE STRUCTURES, BASKETBALL

COURTS, TRAILS/WALKWAYS, LAWN SEEDING AND INSTALLATION

OF NEW WATER, SANITARY, STORM AND ELECTRICAL UTILITIES

ON SITE;
involving a total cost of TWO MILLION ONE HUNDRED FOUR THOUSAND THREE
HUNDRED FIVE AND 00/100 DOLLARS - ($2,104,305.00) all as more particularly set
foth in said ITB #2024049 - SERVICE AGREEMENT - BREWER PARK
REDEVELOPMENT which is on file in the Office of the Department of Purchasing, and is
by reference incorporated herein, made a part hereof, and is hereby in all things ratified,
confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



Bid Tabulation

Project Name: Brewer Park Redevelopment
Project No.: 2024049
QuestCDN: 9126252
Quotes Due: 6/20/2024

Schenkel

Strebig

CONTRAGTOR: Construction Construction Accepted?
Bage Bld $2,155,670.00]  $2,332,520.00

Alternate #1: Trees $62.890.00 $58,885.00 NO
Alternate #2: Shade Structures -$169,800.00 $44,211.00 NO
Alternate #3: Gateway Arches $39.500.00 $46,080.00 YES
Alternate #4: Playground Mulch -§5,400.00 -$4.551.00 YES
Alternate #5: Street Lighting -$67,000.00 -$33,620.00 YES
Alternate #6: Crosswalks and Curb

Ramps $32,864.00 $47,856.00 NO
Alternate #7: Seat Wall $18.465.00 -§2,448.00 YES
Alternate #8: Eastern Trail -$42,000.00 -$66,885.00 NO
Contingency Allowance $50,000.00 $50.000.00

Sculpture Allowance $5,000.00 $5,000.00

TOTAL

$2,104,305.00

$2,337,981.00




SERVICE AGREEMENT:

Brewer Park Consftruction
Prolect #2024049, Quest #9126252, Q#0272

SUPPLIER NAME
Schenkel Construction

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
1120 St, Marys Avenue

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Fort Wayne, IN 46808

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Greg Schenkel 260.459,2030

ATTENTION/ PHONE
Dave Weadock 260.427.6417

Service Description

Rates

Sewice includes eroasion contral, excavation, grading, compaction of
soils, walkways, restrcom building and pavilion, playground, splash pad,
shade structures, hasketball courts, trails/walkways, lawn seeding and
installation of new water, sanitary, storm and electrical utilities on site,

Aggregate Price | $2 104,305.00

The following Is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Conlract at its oplion, for an equivalent period, by written notics to the Supplier not

less than thirty days prior to the explration date,

SUPPLIER:

For Independont Gontractors: Will any Individuals other
than yoursolf perform work on this project? Yes 0 No [
o Ifyes, sco reverse side far Worker's
Comp. requlremaont.

BOARD OF PARK COMMISSIONERS:

By (Slgnalure):

Printed Name: Prinfed Narpe:

Greg Schenkel S:r'gqf Mﬁo olF -
Date: Date:

07/29/2024 —r| zo\wf

01052010
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03/05/2020

ADDITIONAL TERMS AND CONDITIONS

SERVICES, Supplier agrees lo perform the Services beginning on the Begin Date and contasuing wntii
the Seevices are completed. Suppler warrants that the Services will be completed on orbefore the End
Date. TIME I8 OF THE BESSENCE. Supplier wareanls that all Services shall confom to the Service
Description, be of gaod quality and woskmanship, and be free from defects. Supplier further watrants
that al} goods Fumished in connection with he Senvices shall be mecchantable and suilsbly safe and
sufficieni for the purpose for which they arc normelly used. Supplicr warranis that it has goad fitle {0
goods supplicd hereunder and that they are free of afl liens and encumbrances, These wananiies are in
addition fo thase implied in fact o5 in law, Far the parposes ol this Agreement, the 12mm ' Serviees™ shali
include any goods fomished in connecton with she Services,

INVOICES. Supplier shall invoice the City for Serviees performed according to the Rakes, Billing
Interval, and Invoice Address. Tnvaices shall be rendared b tdplicate and shall Eemize the Services
perfatmned, the Service Address, and the conesponding rates and taxes, if any. Payment shall be dus
within thirty (30) days after the invoice dale or the date of completion of the invoiced Seevices, whichever
occurs fates, provided that the City shall nol be obligated to make any payment ta Supplier hereunder
uniii Supplier has fumished proof satisfactory ta the City of full payment for alt labor, materials, supplies,
machinery, and equipment fumished for or used in performance of this Agreemeat ar has fumished 2l
recessary waivers of lien suppored by affidavits, ell salisfactory 1o the City, establishing that all liens
and rights to claim licns thal could arise aut of the perfarmance of the Services have heen waived.
Payment ef invoices shall not constitute acceplance of the Sendces, and invoices shall be subject 1o
sdjustment for defects in qualily or any ather fajlure of Supplier to meel the zequirements of this
Agreemenl. The City say &t any fime set off any amaunt owed by the City to suppliez against any
amouat owed by Supplier or any of its afitlialed companies (o the City.

INDEPENDENT CONTRACTOR RELATIONSHIP, City and Supplier zre and shall remain as
independent contraciars with respect to each other. The persons pravided by Supplier 10 perfonn the
Services shall be Supplier’s emplayees end shall be under the sole and exclusiva direction and tontrol af
Supplier. They shall uot be considered employees of the City far any purpose. Supplier sliail be
responsible for compliance with all Jaws, rules and regulations invelving, but not Jimited to, eriployment
of Izber, hours of labor, health and safety, working condilions, end payment of wages wilb respecl 1o
such pessons.  Supplies sha]l alsa he respansible far payment of 1axes, including federal, state and

icipal taxes <l ar d with wespect to ils emiplayees, such as Socizl Security,
unemgloynient, Workers® Compensatisn, disability insurance, @d federal and statz wilhhslding,
Supplier shall also be responsible for providing such reasonable accomnodations, including auxiliary
aids and services, as roay be requited undes the Americans With Disabilities Act, 42 US.C. 12301 et
520, 50 as to enahle any disabled person fumished by Supplier to perform the essential functions of the
job. Supplier agrees ta defend, indemnifyy, 2nd hald hamiless the City from and against any loss, cost,
<him, liability, damage, or expense {including allomey’s fees) Ihat may be suslained by reason ef
Supplicrs Failure (o camply with this paragraph.

TNDEMNITY. Supplier shall defend, indemnify, and held hamless the City (inclading ils officers,
employeas, and agenls) from ali demands, damages, Habililies, costs, and expenses (nchuding reasannble
attamey's fees), judgments, serlements, and pmaltics of gvery kind arising aul of ils performance of
Services including, without fimitatian, damages for personal injury or death or bass or damape to praperty
due, or chaimed 1o be dug, o the negligence or wiliful misconduct of Supplizr including such porian
thereof due, or claimed 1o be due, to the n2pligence of the City except that Supplier shail have no dutyln
hold hanmless the City forsuch podtion of the forzgomg proximalely caused by nepligence or mi

of the City, and if any suit, claitn, or demand was defended by Supplier, then the City will reimbure
Supplier for ils pro-rata share of its costs, expenses {inchuding reasonzble altorney®s fees), and damages.
‘The City may efect to participate in the defense of any suit, ciaim, or dermand by employing attomays at
its own expense, without waiving Supplier’s obligations to indemnify, defend, erheldhamaless. Supplie:
shali nat setle orcompromsise any claim, suit, oz 2ction, or eonsent ta entry of judgment without the prior
writien consent of the City and without an uncondilional release of all lisbility by each claimanlt of
plainti{f 1o the City.

LIMITATION OF LIABILITY. Fach party’s liability to the other for any foss, cost, clainy, liability,
damage, or expenss {including attesmeys’ fees) relating to o1 arisiag nul of any negligent 2ct oz calssion
in its performance of obligations arising out of thit Agreement, shall he bimited 10 the amount of direct
damage actally incurred,  Absent gross neoglizence ar knowing and willfa} misconduct which cavsesa
lass, neither party shall he lisblz e the other for any indireet, special or consequential damage of any
kind whatsoever.

INSURANCE. Supplier shall maintaiu in fuli force and effect durdng the performance of the Secvices
the following insurance coverage; provided, Lowever, that if a High Risk Insurance Aftachment js
alached herelo, the requitements of the High Risk Instiance Atizchmen shall be subitiluled in tiew of
the following requirsments:

per stalulory requirements *
51,000,000 mintnum pes occumrence/
52,000,000 aggregale

51,000,000 minimum per occunmence
$1,000,000 minimum per occunence
§1,000,000 minimum perocenmrence

(a)  Worker's Compensatian
Geaerel Liability

() Automobile Liabitity
(d)  Produck Lishility
()  Completed Operatians Liability

¢ Independent Coniractors fiat hire others and indicate that they do NOT cany workers comp insurance
must submit & valid Clearance Cerfificate appraved hy the Worker's Compensetion Bozazd of Indiana,

The Cedificats of Insutance musi show the City of Fost Wayne, its Divisions and Subsidiades as an
Addaional Insured and a Certilicate Holder, with 30 days siolification of cancellation of non-rencwal,
All Certificates of Insurance showld ba sent ta the following address!

City of Part Wayne Purchasing Depasiment

200 Bast Berry Strect, Suite 420

Fort Wayne, IN 46302

HAZARDOUS MATERIALS. Supplier will provide fa the City before performing any Services, &
statement deseribing any Hazardows Materals intended and necessary for use in pesferming the Scavices,
“Hazardous Mateidals™ means eny items which may be classified under federal, slate, or local law, as
hazardess ot bxie. Supplier suust comply with il federal, state, or local faw in the use, lansportation,
and disposal of such Hazardous Materials,

EROGRESS REPORTS. The Suppticrshall submil pragress sepons fo the City upon request. The report
shall serve the purpose of assuring tha Cily that werk is progressing in line with #he schedule, and thal
completion €2n be reasonably assured on Lhe scheduled date. This contiact shall be deemed [o the
substantially performed only whea fully performed accerding fa its teoms and conditions and any
madification thereaf.

CONELICT OF INTEREST, Supplier certifies and wanants that neithes il nor any of ils diceclors,
officers, agents, Tepresentztivas or employees which will pasticipate in any way Ii dhe perfornance of
the Supplier's obligations hersunder has or will have any conflict of interest, direct or indirect, with the
City of Fost Wayne or any of ils tepantments, divisions, ageacies, offieers, directors or ageats.

CONFIDENTIALITY GF DATA, FROFERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier funther agrees that all information, dala findings, secommendations, propossls,
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¢te. by whatever name described and by vhisteves form therein secuted, devefoped, wrilten o1 praduced
by the Supptier in furtherance of this conteact—shell be the propesty of the City. The Supplies shall take
action as is necessary under lav to preserve such property rzhts in and of the City while such propesty
ig witlin the control andfor custody ef the Supptier. Dy this contract the Supplier specifically waives
andfor releases lo the Cily any cognizable propesty right of the Supplier to copyright, license, patent or
oiher wise use such infonwation, data findings, eeconimendalians proposals, ete.

CONFIDENTIALITY OF CITY INFORMAHTION. Supplierundersiainds aad agrees that data, materials,
end informatian diselosed 1o Supplier may contain confidential end protected data  Therefore, the
Supplier promises and assures that data, matznal, 2ad iafomation gatherad, based upan or disclosed to
(e Supplier for the purpasz of this contract, willnat he disclosed to others or discuseed with otlier parties
without the priar wrilten consentof the Cily.

FMPLOYER CERTIRICATION. In nccordance with [.C.§22-5-1.7, Supplier understends end agreesto
carell and verify work eligibility stalus of all newly hired ¢mplayees of 1he contractor through E-Venfy
program oz any olher system of egal residence verification axapproved by the United Slates Departiment
of Homeland Security or the depariment of homeland security. Supplier furlfier understands that they
#re not 1equised to verify work eligibility of status of newly hired employces of the Supplier threugh the
E-Verify progsam if the B-Verify program no longer exisls. Supplier ceitifies that they do not knowisgly
cinploy any wianthetized atiens.

COMPLIANCE WITHLAS. Supplier warranis that the Services shall be in sirict confonnity with all
epplicable local, slale and federal laws including, but not Limited to, the standards premulgated by the
actupalionsl Safety and Heallh Act, Executive Order 112456, 85 amended, relative to Equal Employment
Oppaitenily and all alher applicable Jaws, rules, and regulations, including the Civil Rights Act ef 1964
pertaining to equal oppostunity, Section 501 of the Vacational Rehabilitation Act of 1973, the American
with Disabilities Act, Section 402 of the Vietnam Fra Veterans Readfostment Assistance Act of 1974
and all applicable immigration laws and regulations including the [988 Immigration Reform and Control
Act et seq. Supplier ngrees {o indemnify and hold harmless the City from and apainst any loss, cost,
claimy, Habilily, damage, or cxpensc (including attomey’s fees) that may be sushained because of
Suppliers brzach of such wuranty,

DEFAULT, In the event that (a) Supplier breaches any swarmanty contained herein; {b) Supplier Fails to
provide the insurence certificate required herein; (o) Supplier or Supplier's insurance carrier fails to
defend, indemnify, ot hold harmless the City as sequired herein; {d) Supplies's pedfommance of the
Services violates applicable faw; (e} SuppFer admils insolveney, makes an assignment for the berefit of
craditars, or has a trustes appainted 1a take over 2t or a substantial par of its assets; or (f) Supplies fails
to perform or comply with any othes provision of this Agreement, such faiture, bzeach, or vioTation shiall
conslitute a defaull under this Agreement.

TERMMNATION. In the evant of default by Supplier under this Agrezment, the City resenvas the sight
withain Habitity, in addition fo its oiher rights and remedies, 1o terminate this Agreement by notlice to
Supplier as to Lhe portion of the Services nat yel rendercd and fo purchase substitule services at Supplier’s
expense, Suppliershail reimburse the City for the castof such substitute services upon Supplics s recaipt
ofan invoige sherefor,

WAIVER. Ne action orinzcfion by the City chall canstitute awaiver of any right or remedy.

CANCELLATION. City may al any time cencel this Agreement in whels or in padd for its sola
conveniznce upon wiittea nolice to Supplies, and Supplies shall slop pedfonning the Services os the date
specified in such netice. the City shall have na lisbilily ns a result of such canceffation, except that dhe
City will pay Supplier the Rates for completed Services accepled by the City and the actual incurred cost
10 Supplier for Services in progress. These payments shali not exceed the Ageregale Price.

FORCE MAJEURE. Neither parly shall be lizhie to ¢he other o1 responsible for nonpedormance of 2ny
of the lerms of this Agreemeni due 1o unforesceable causes bayond she reasonable contral and witheut
the faultor negligtace of such pasty, including, but nat restiicted o acls oTGod o1 the public enzmy, acts
of govemnmend, fize, floods, epidemics, quarantine restrictions, strikes, freight embargaes, or unusually
severe weather.

NOTICES. All notices required or permitted to be made ar given hezeunder by one parly 1o the other
party shall be in writing and shall be deemed 1o have been given when hand delivered, or on the date
slated on the receipt if deposited in the United Stales mail in cedtified farm, postage prepaid with zetum
seceiplrequested, and addressed to suchather party atils Nolice Address or at such other address as may
e speeified by such other party by wiitten nolice sent or delivired in accordance herewith.

ASSIGNMENT. Any assipnment, in whole or in part, af Supplier’s ights or obligation under this
Agreemen? without the pror weillen consert of the City shalt be void. Supplier shall not vee
subcontractars to perfom zny part of the Services without tha prior wrilten consent of the City.

DISPUTE RESCLUTION. The City shali be the sole judge of the quality of services. In the svent af
any dispute ar disagreement between the pailies either with respecd to the interpretation of any provision
of this agreement, or with respect ta the performance of eilher parly hereunder, the dispute shall be
sesnlved by the Birector of Finance and Administration and wifi not he subject to arbivation.

ACCESS TO RECORDS.  The Supplier shafl maintain alt books, dacuments, papers, accounling
eecords, and othes evidence pertaining fa the costincurred. They skall meke such malerals available at
their respective offices at 2!l reasonablz timas during the contract period and for three {3) years from the
dale of fina} payment under the tontract for inspection by fhe City or hy any other autharzed
tepresenlative of city povemment. Copies hereof shall be fumished atno cost to the City if requested.

NONDISCRIMINATION. Pursuant to IC 22-9-1-10, the Civil Rights Act of 1964, 2rd Title VI, Supplier
end its subcontractars shall nat discriminale sgainst 2ny emplayee or applicant for emplaymeat in Lhe
performance of this conlract  The Supplier shall act disciminate willi respect fa hire, tenure, terms,
condilions or privileges of employment ar any matter directly or indirectly selated te employment,
because of race, color, eligion, sex, disability, natonal ¢rigin or ancesity. Breach of this covenant may
be regarded as & material brezch of coniract. Acceptance of this eantzact aka signifies compliznte with
applicable Federal laws, regulations, and executive orders prehibiting diserimination in the provision of
services based on race, rolor, national origin, age, sex, disability or status as a veteran,

MISCELLANEOUS. Tf 2ny provision of this Agreement is held ta be invalid or unenforceable, the
validity and enforceability of the remaining pravisions shail not be affected, This Agreement skall he
povemed by the faws of the state of Indianz and shali be subject te the excliusive jurisdiction of the courds
therein. This Agreeasent embodies the entice agreement hehween the pasties with respect ta the subject
malter hereof and supersedes all prior sgreements and understanding, whiether wiitten or otal, znd all
conl us otal ts and und dings telating to the subject maHer hereol Mo
agreentent herealter made shalf bz effective to maodify or divcliargs this Agresment, in whale or in part,
unless such agreement is in wrilhig and sigied by the parly against whom enforcement af the
madification or discharge is soughl. The paragreph headings ars for convenience enfy and are nat
intended to afTect ihe interpretation of the pravisions heseof. This apreement shall bz binding on the
pariics kereto and theirsespective personal and Jegal represenlatives, successors and assigns,
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

" Quest Bid # | 9126252

"~ Awarded To | Schenkel Construction

“Amount | $2,104,305.00

Conflict of interest on file? - X Yes [INo
“Number of Registrants | 5

~* Number of Proposals | 2

" 'Required Attachments | Bid Tabulation

EXTENSIONS

Lo Date Last Bid Out | NA

Y # Extensions Granted | 0
B ' " To Date

SPECIAL PROCUREMENT

0 Contract #/ID | nfa
. o (State, Federal,
 Piggyback--Authority)

-  Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

- Most Responsible,

" "Responsive Lowest X Yes No Ifno, explain below

~ Ifnot _lowe_ét; explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease anount .
Lo from prior years
- For annual purchase

o Aifavailable).

/a

DESCRIPTION OF PROJECT / NEED

Identify need for project &
-.describe project; attach

- supporting documents as

LT necessary.

Request for approval on behalf of the Board of Park Commissioners for a contract
with Schenkel Construction for construction of improvements at Brewer Park.

This project scope includes new playgrounds, restroom building, pavilion,
basketball courts, walking path, multi-use fields, public art, site lighting and
landscaping,.

REQUEST FOR PRIOR APPROVAL

. Provide justification if
- prior appr’oval is being
P " requested.

n/a

FUNDING SOURCE

. Account Information. | Funding sources include an ARPA grant, Fort Wayne Parks Capital Improvement

| funds, and a substantial private donation.




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Alec Johnson
CC: File

Subject: Council Approval of Brewer Park Redevelopment Construction Contract
Date: August 7, 2024

The City of Fort Wayne Parks and Recreation Department (FWPRD), on behalf of the Board of
Park Commissioners has requested bids through Quest #9126252 for complete construction of
improvements in Brewer Park as described in bid documents and specifications, Bids from two
(2) contractors were received on June 20, 2024. This project includes the following general
components:

| New playgrounds and splashpad

2 New restroom and multi-use pavilion

3. New basketball courts with mural and multi-use fields
4 New perimeter walking path and landscaping

Based upon bids submitted and chosen alternates, Fort Wayne Parks and Recreation has
determined that the lowest qualified bidder is Schenkel Construction. Please see attached bid
tabulation.

We are requesting approval for a contract with Schenkel Construction at a total cost of
$2,104,305.00. This project is funded through an approved ARPA grant, Fort Wayne Park
Capital Improvement funds, and a significant private donation.

I will be available at the Council meetings to answer any questions you may have and T ¢can also
be reached at 427-6425 at any time before the meeting,

We respectfully request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6425 or the Executive Director,
Steve McDaniel at 427-6407.

Thank you in advance.

Alec Johnson
Deputy Director Planning and Development ~ Fort Wayne Parks and Recreation



