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BILL NO. S-24-11-16
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving AMENDMENT TO
CONSTRUCTION  MANAGER  CONTRACT /
RIVERFRONT PHASE [IB CONSTRUCTION
PROJECT - (Guaranteed Maximum Price -
$28,298,533.00) between HAGERMAN INC. and the
City of Fort Wayne, Indiana, by and through its Board
of Parks Commissioners.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;
SECTION 1. That the following AMENDMENT TO CONSTRUCTION
MANAGER CONTRACT / RIVERFRONT PHASE IIB CONSTRUCTION
PROJECT - (Guaranteed Maximum Price - $28,298,533.00) between HAGERMAN
INC. and the City of Fort Wayne, Indiana, by and through its Board of Public Works
(“Contract”) which Contract was originally approved by this Common Council on
April 26, 2022:
That the Guaranteed Maximum Price for the CMc Contract for Phase |I-B
of Riverfront Public Space Construction shall be Twenty-Eight Million Two
Hundred Ninety-Eight Thousand Five Hundred Thirty-Three and 0/100
Dollars ($28,298,533.00).

is hereby ratified, affrmed and approved in all respects. A copy of said Amended

Contract are on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

YWalsh Nec,

Malak Heiny, City Attorney’)




SERVICE AGREEMENT:

SECTION 00386

SERVICE AGREEMENT

Riverfront Phase {ib Construction Project

SUPPLIER NAME CITY DEPARTMENT
Hagexman, Inc. Parks and Recteation
STREET ADDRESS STREET ADDRESS

510 West Washington Blvd,

705 E, State Blvd.

CITY, STATE, ZIP CODE

CITY, STATE, ZIP GODE

Fort Wayne, IN 46802 Fort Wayne, IN 46805
ATTENTION INVOICE ADDRESS
Chris Freiburger 705 E. State Bivd.
TELEPHONE FAX CITY, STATE, ZiP CODE
260-424-1470 Fort Wayne, IN 46805
EMAIL ADDRESS ATTENTION
cfireiburger@hagermange.com Steve Schuhmacher
TELEPHONE FAX

(260) 427-6401 | (260) 427-6020

Service Description Rates
lmprovements per contract documents for Riverfront Phase lib
project.
Aggregate Price $28,298,533.00

The following Is made a part of this Agreement: SERVICE ADDRESS

300 S. Clinton

CITY, STATE, ZIP CODE

Fort Wayne, IN

AGREEMENT START DATE

Date given on Purchase Order

AGREEMENT END DATE
Project Substantial Completion

This Agreement Is entered into between Supplier and the Clly. The additional ferms and conditions on the
reverse slde hereof are part of lhls Agreement. Capltalized terms on this page are used as defined terms
when the context so requires. The Cily may exlend the Contract at its oplion, for an equivalent period, by
writlen notice to the Suppller not less than thirty days prior to the expiration date.

SUPPLIER: /s

Gity offFort Wayne

By {Slgniture):

By (Slanature); /d -
19
7@”—" W~

WA

Printad Name: - Printad Name:
/ﬁeﬂ,o@;% . gm 1ty Steve McDaniel
“Ttile: ) Titte:
/,'%é:s, P AT Executive Director
Date: Date:

e

FEDERAL TAX ID NUMBER:
3385 RY
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SECTHON 00386
SERVICE AGREEMENT

ADDITIONAL TERMS AND CONDITIONS

SURVICHS, Supplics sgrees 10 peifbio she Services beginaing on ihe Hegin Dato and continuing until
the Strvices are completed. Suppller waeranis hat the Seavices will be comgleled on or Lefore the ind
Dats. TIME 1S OF THE USSHNCE, Supplier wananls tha 21l Seevices thall confonn to the Service
Peseription, be of good qualily end woikmawslip, 20d be fice from deleces. Supplier forthes wasranls
that 21l goods fusmlahied in connection wilki the Services shall be merchanlablo and sultzbly safo and
sullictent for the purposs for which they rec nomally used. Supplicr waranls that it has good lile fo
poods supplied hereonder and that tiey are frec of alt Siens and ecumbrances. Theae wazanties are In
addiiion (o thase implied In fact or in Jave Por e preposts of iy Agreement, s term “SecvTres” shalt
Inctiude any poods fumishied in connecion with the Services.

INVOICES. Supplier shall Invoite the City for Strvices perfornied according fo the Rates, Dfling
Interval, and Invojce Address, Involees shall bo rendersd in tiplicste and stial) Hemize the Stvives
perfornies, 1he Suvice Address, and ihe correspoading sases and taxes, if any. Paymeas shal) be due
wilhin (histy {30) days sfter the fovoico dals or the dale of completion of the invelced Services,
whichever oecurs Eatee, provided yhat the City shall not be abligated 1o make #ny paynient fo Supplier
hereunder unlil Supplier has furnished proof satisfactory do the Cily of fild pagmen for alf bbuy,
wnaterals, supplies, nechineey, and equipnient fomished for or used in perfoniance of this Agrecoent or
has furnished sl necassary walvers of lien supporied by sftidavits, Il satisfacioty do the City,
entablishing that 2}l liens and 1ights to clalm Heas that could arise oul of the perfornance of the Seavices
have been welved, Payment of Invalces shall ot constitute aceeplancs of the Services, and involces shall
be subfedt 1o adusiment for defects Tn qualily oc any othes Filluse of Supplier lo meek the requlrements of
Ihls Apreeaent. ‘The City may at nny Liows s¢l oft any amount owed by the City o supplier agsins) sny
unoupt owed by Supplier or any of irs efiliated companies 1o the City,

INDEPENDENT CONTIRACFOR. RELATIONSHIE. City siv Supglive are end sha'l rentain b8 Independeat
conlrectots with respact to exchh other. The pemons prosided by Supglier to perform the Services shall be
Suppliei's employees and shall be under the sole and exclusive diroction and conteal of Supplier. They sha)i natbe
considered empluyees of the City foe any pucpese, Supplier shitl b responsible for complisnce with 41 Taws, rizs
nd repufatons fovolving, But ek fimited 1o, employmicat of Tabor, hours of [ebar, healdy 2nd safely, working
conttions, and paymient of wage s with Tespect Lo such persons. Supplier sfull lso be respocsible for paynient of!
tares, intluding Eoderel, stale and munlcipil faves chazgeable or nssested with respoct to il employgies, wich a4
Sexial Secusty, pl Waorkers' C¢ fion, disability & , and Frdent! s stare itk ding
Supplier thail a)so be responsible for peoviding sxch ble e dafieng, incheding susiliay alds ardd
seevices, 38 may b required under die Atcedoans With Disbilifes Acy A2 1FS.C. 12103 e soq, 30 35 fo eacle
:3/ dissbled person fuenished by Supplies o pecform the essenlial FuncGons of the job. Supplicr agrees to defend,
indemedfy, and Tield haraidess the City From end aguinst any Joss, cost, <Iiim, lisbility, daniage, or exponss
Gincluding sttomey's feet) thatmay b suraliod by reasen of Suppliee's (ure to comply with this paregraplt.

INDENNITY. Supglier shad] defend, indernaify, ard hold haniess the City inchuding fis effieors, employes, and
2euls) feetn 21 demands, duniages, Hiabilides, costs, sod expenses dretinding reasoquble ationy's o), judgments,
saitlemient, pad pontties of sty Kind afing ot of its performance of Sovices frclosding. withon limbation, damages
fox persoced Ity o dealh ox loss or damige to poporty Gug, ¢f cliimied to be oy, o e niglipence o WillRL
méscenhuct of Suppkr inluding such porfion thereoFdue, orchalimed fo ke doy, 1o the nepfiggence ef ihoCity occept that
Supptior thall have vo duty to hold hamiess the City for anch porfon of e feagoieg podnately cased by
neglipncn o niseenduct of the City, and I kg v, clidon, o0 demand was Sefedad by Supglier, than the City wilt
ndibuonse Supplier for its peor2s thue ef il eoets, expiraes (ndodi H y'sfees), and duaages, The
City ray clest to porficipiein the delase of any soil, chim, or danied by employing attomeys sl is o expaie
without walving Supglier's chigabons to indenunif, defted, or bold hemless. Supplier shallncd sellle o7 comnpreceise
24y chadm, sail, of eciion, or consent [0 ety of fdgrnent withou e price witton consent of e €ty and withowdt 20
wwondfond releass of 11 fishifity by each dlamactor piaaffi'to e Gty

LIMITATION OF EIABILETY, Kach paity's lizbility Lo the olher for any Yoss, cost, clafn, liabifizy, dxuege, o
expense finchdag attomeys' [bes) rlating to oredsing oot of eny aeglipent ect of emisslon In his perfocnrance of
chlipations aridng out of tids Agreement, shall be Tlmited to the ameunt of dimit damage achully Tacureed
Abtent grows neg)lgance of knondng and willfil atistenduct which causes k loss, nither parly shalt Be fisble to ke
wther for any tndinec, spocied o convaquental damage of arry Bind whatsoever,

INSURANCE. Sopplier shatl metntainin full force znd eMesd during the performance of the Services the
Foblowina Inulance coverage; pravided, however, that IE a 33igh Tisk lasuiance Allachmeat s allsched
herets, the requitements of the tigh Risk Insutance Attachmieat shall be subslituted in Tleu of the
follawing requitemenls:

() Worker's Compensation
@) General Liabilily

el statulory requirements.
51,000,000 mininkin per oecurrencel
52,000,000 aggregate

51,000,000 minimum per pecurrence
51,600,000 minimum per oxgurreace
51,500,000 minimuia per eccuirence

{9 Autoncdile Labilily
(d)  Products Liablity
(6}  Completed Operations Liabllity

Tha Cextificale of fasurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Centi ficats Holder, with 30 days nolification of canceltation or non-rentwval, A
Certificates of Insutance should be s¢01 to tha followiag address:

City of Foil Wayne Purchasing Deparinient

200 Bast Beiry Steeet, Sulte 420

Fort Wayne, BN 46802

HAZARDOUS MATBRIALS. Supplier Wil provide ta the Cily befoce pecfoiming eny Senices, a
slatement describing sny Hazardous Materisls intended and necesssry Tor use in pecforming the Sevices,
"Hazardous Materials” means any Tiem which may be classified under Geder2), siate, or Tocal law, 25
Inzacdous oc toxio, Supplies musl comply with all Federal, state, or loeal fawy in the use, tansporiation,
and disposat of such Harzsdous datcsals,

PROGRYESS WEPORTS. The Supptler shall subnilt progress reperts fo the Cily upa request ‘The report shall
soive tha purposs of aswurtng the Ety ful wodk Js prograising in e with the schecule, and thal compledon canbe
reasonsbly assured o0 the schoduled date, TH's condiact shall be disriad 20 the abriantially performed ooy whea
fuly preformed according to it ieems end conditipns ard 2y modificatien heaef.

CONFLICT OF INTERUST. Suppler certifies and warmants 13at neither ft noc any of ils dizectors,
oflices, ngents, represeatalives of emplayees which will paticipate in any way In the performance of the
Supplier’s obligatioas heceander hus or will Tiave any conflict of Inueres, dicect of Sndisect, with tie City
of Foit Wayne ar any oT its depattments, divisions, agencies, officess, direciors or sgents.

CONPIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROMISITION, Supplier fucther agiees thal alt Infoomation, data findings, recommendations, propossls,
we, by whalever aamie described and by whalever form theaeln secured, developed, writies of prodused
by the Supphier In fanthessnce of 1his contract—shail be e propeny of the Cily, The Supplier shail take
sclion a8 35 neecssary uader [sw 1o preserve such property sighisin and of the City while such propaity is
within the contrel and/or cuslody ulPH:t. Supplitr. By this contract the Supplicr spacifically waives andfor

20.

21.

22,

21,

24.

releases (o the Cily any cognizable prapoiy fight of the Supplier 1o tapyright, license, parent or oller
wisease such informalion, dalx findings, cecommendations proposals, ele.

CONEIDENTIALITY OF CITY INFORMATION, Supplier undecstands and agress that daia,
mateztals, and Informasion disclosed ta Supplier may contzin confidential and prolrcted dala.
ThereTare, the Supplier promises and Assures that data, maieriah, and information gathiered, based
upan of disclosed Lo the Suppiier for the puapose of this coniracl, will not be diselosed to athess
or diseusted soith other pariiex witheud the prier wiirten censent of the Cily.

FMPLOYER CERTIFICATION. in accordance whth 1.C.§22-3-1.7, Supplite undersiands and
agrees to entol] and yerily work eligibility sistus of all newly hired cmployecs of the confracior
taugh B-Yerlfy progeam oc any osher systen of fepal restdencs verification as approved by the
Uiited States Depsnnent of Hemeland Security or the depastment of homeland securily.
Supphler Fusthec underdands that they sie nol required fo veeify woek elipiblifty of status of
newly hired employees of the Supplier through the B-Yeefy progeany if the ¥-Verify program na
langers exists. Supplier cenitfios that they do ot knowingly employ sy snavthosized stiens.

COMPLIANCE WITH LAWS. Supplier wateanls thal the Seyvices shail bo ir sisicl conforntity with
all applicablc local, slate and federat Faws inchuding, bul a0l Jintied to, the standards promulpated by
the occupslions) Safcty and Health Acl, Excoutive Order H246, as pmaended, refative to Lqmi
Teployment Oppontunity and a4 other applicable Taws, aules, and sepulalions, fcluding dio Civil
Wghis Act of 1864 peslaining (o equal opposiuxily, Seelian 503 of the Vocational Rehabilitation At
of 1923, the Anteriean wilh Disabilities Act, Section 402 of the Yietnan Fea Vetesans Readjustment
Assistance Act of 1974 and ol applcable fannlysallon Jaws and regulations Including the 1986
peamtgearion feforny and Conwrol Act et seq. Supplier agrees to indemnify and hold hannless the
City from and apainst any loss, cost, claim, Habillly, damage, or expense (including allorney’s Fees)
tlzal may be sustalned beeause of Supplier's breeth ol such wartanty.

DEEAULE. Inthe event that {a} Supplier breachts any wircanty conlained herein; (b) Supplier
frils to provide the insurance cerlificate required hereing () Supplier o1 Suppliess insurance
carrice falls ta defend, Tndonnify, or hold fizuntess the Ciiy as required herein; (d) Supplier's
performance of the Services violates applicable law: {&) Suppiler admits fnselvency, makes an
assignment for the benefil of credilors, of kat a (rugtes appoinied [0 kike over ofl or & substaniizl
part of {13 assets; or {f} Supplier fails to petForm or comply with aay other provision of this
Agreement, such fadlure, breach, or violation shall constiinie » defzult under this Agreement.

TERMINATION. In the event of defeull by Suppller under this Apreentent, the Cily reserves the
right without fiability, in addition to its other sights and cemedies, o teznmlnate this Agreement by
notiee to Supplier a2 10 the portion of the Services not yet rendesed and to purchase subsiiluls
services ot Suppller’s expense. Supplicr sRekl reimburse the City for the cost of such substituie
services upon Supplicr’s receipt of an inveles therefor,

WAIVBR. Mo action or inzerlon by the Clly shall constitute & waiver of any righl or semedy.

CANCELLATION. City may & any time cencd this Ageeement in whole or in pant for ifs scle
conveniente upon writlen nolice to Suppiier, and Supplier shetl stop perforniing the Secvices on tha dute
specified in such nolice. the Cily shall have ne Hibility a8 @ resull of such eanesilaiion, except that the
Clty wili pay Supplierthe Nates for completed Seavices accepted by the City and the aqtvet incurred cou
1o Supplier For Services In progress. These payaents shall not exteed the Appregate Price.

FORCH MAJEURY. Neither party shall be fiablo ta the other o responsible for nonpecformance
of any ol the tzims of this Agreement ue lo unloresecable causes beyond the reasonable conlot
and without the fault or negllgence of such parly, Including, but not resliicled to 2cis of God or
the publit enenty, aets of governmenl, fire, foods, spidendes, quarating resiricilons, strikes,
freight embargors, or unosually severo weathes,

HOTICBS, All nolices required or permiited to be made or given heecunder by one paely to the
othes parity shall be in wiiting and shall be deemed fo heve been given when hand detivencd, or on
the date stated on the peceipt if deposited in the United Stales mnail in cerlifizd form, goslage
prepaid witlh return eceipt requested, and addressed to such other parly at its Notite Address or
at sich other sddrass as may be specified by such other party by swrillen nollce sent or detivered
in aceondance herewith.

ASSTGNMENY, Any zpsignment, In whole or in part, of Suppller's dghls or obligation under
1his Agreement withoul the prior wrilten ¢onsent of the City shall be vold, Supplier shail notuss
subeontiactors (o petfoim any part of the Seevices wilhoul the pror writlea consent of the City.

DISPUTE RESOLUTION, The City shall be the sole judpe of the quality of services. Frithe eventof
any dispule or dissgreement betsween the patlies either with tespect to the Enterprelation of any
provisien of this agreement, or with respiect 1o fhe perfozmance of elihier patly hereunder, the dispwin
shall be resolved by the Director of Finance and Adminisiealion 2n8 widl not be subject o arbitration.

ACCESS 'TC RECONDS, The Supplier tha¥l meadutaln all baoks, documents, papeis, accounting
recaeds, and other evidence pretaining te the cost iscusred, They shali make such materizls
wyatlable ot thele sespeciive offices at sH reasonable chmes duelng (he contract pediod and for
thiee {3) years from the date of final payment under 1hs contract for inspeerion by ihe City or by
oy olher avihorized representsiive of ¢ty government, CToples thereot shalt be Rxnished at no
cost 1o the City if requested.

WONDISCREIMENATION. Pursuanl (0 1C 22-9-1-10, the Civii Righis Act of 1964, and Tiile VI
Sopplics and ls subconlrzctars shull net discriminate agalest any employes or applican for
employment in the perfozmence of Ihis contract. The Supplier shali not diseToiiaato with iespeat
1o lilre, tenure, feinss, conditions or privileges of emplaymest or say maller dirgctly or indlsecily
velated to cinployment, because of race, color, religion, sex, dissbilily, matlonal orfgla o¢
ancestry. Breach of this covenant may be regarded as a mnierdal beeach of conteact. Acceplance
of this contract also sigaifics compliance with applicable Federal Fuwws, regulstions, and execulive
orders prohibiing diseriminelon in the provision of services based on race, tolor, nationsl
eriglin, 2ge, sox, disibility or stus a3 2 veteran.

MISCOLLANEOUS. If any provislon of this Agreinent Is keld to be invelid or unenforezable,
the validity and enforceability of the reavaiaing provisions shall not bo sffecled, This Agreement
shall Le poverntd by {he laws of the state of Indians and shall be subject to the exclusive
jutisdicilon of the courts thercin, This Agreement embodles the entlre agreenteat between the
parlies with respect to the subject maller kescol and supersedas all prior agreements and
uadesstanding, whether wiillan or otal, end A cenlemporancous orsl egreemients and
undeestandings relating 1o the subjccl mauder hireol, No agreesent hereafler made shall bz
eNective fo modify or discharge this Apreement, In whole ot In part, ualess such agreement I in
writing and signed by the party sgeinst whom enforcement of the modification or discharge is
souphl, The paragraph headlngs are For convenience only and are 7ot intended lo alfoct the
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SECTION 00387
SERVICE AGREEMENT, E.B.E, RIDER
inteepretaston of Ihe provisions liereof. This agreentent shall be binding vn the parties hereto and
1heir respective persanal and Jegal seprosentatives, suceessors snd annigns,

LThis foem was lastupdaied Nevember £, 2016}
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SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

) Riverfront Phase [Ib Construction Project
E.B.E. RIDER: (PAS # 2024030)

E.B.E, RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Hagerman, Ine, hereinaftor reforred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Riverfromt Phase IIb Construction Projeet, which project was bid via email
submission.

WHEREAS, CONTRACTOR agroes that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred fo as X.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at feast 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive QOrder (as antended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states;

"Section 2, Pavagraph C, Each contractor shall be required to make a good faith effort to
subcontract 160% of the contract amount fo Kmerging Business Enterprises on each
construction contract hefshe is awarded, In the event a contractor is unable {o subcontract
10% of the confract amount or secure services of an Emorging Business Enterprise, he/she
will be required fo submit a completed Regues( for Waiver form on which he/she will
provide a written description of the efforis taken to comply with the participation goals.”

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafier contained, the sufficlency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1, Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction coniract to which this Rider is aitached, OWNER
awards the construction coniract to the CONTRACTOR.

2. E.B.I, Retainage requirements - If the contractor is in compliance with the provisions of the
construetion contract to which this Rider is attached, the Owner will make payments for
sueh work performed and completed. However, in any such case, the Owner will retain five
pexcent (5%) of the tofal amount owing te insure compliance with this X.B,E, Rider. Upon
final inspeetion and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount fo emerging business enterprises, the contractor will be paid in full,

In the event there is a defermination that good faith compliance with this I.B.IL. Rider has
not occurred, appropriate reduction in the final payment pursuant to parvagraph 6 of this
E.B.E, Rider will be made.

If the contract is hu excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agresment. However, payments fo the CONTRACTOR are not fo
exceed 95% of the total contract amount wuntil the OWNER hag verified that the
CONTRACTOR has made good faith efforts to atfain the ERB.E, goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.I. Rider, and subject fo yeduction in the event of
non-compliance as provided in paragraph 6 of this I.B.E, Rider.
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SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

3. Regnest for Waiver - If, at the time {inal payment application is made, confractor has not
attained the ten 10% IL.B.E. goal, contractor shall file with {he final payment application 2
"Request for Waiver." Said Reqnest for Waiver shall contain a written desexiption of the
cfforts taken by Contractor to attain the 10% E.B.E, goal.

4. Determination of Waiver Requests - The Contract Compliance Department of the City of
Tort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to aftain sueh goal and shall submit recommendations
concerning said vequests for Waiver for the {inal determination of the Board of Public
Worls of the City of Fort Wayne,

5. Good Faith Per Se. - In any case, a Contractor shall be deemed to have made good faith
efforfs at compliance where EB.E.'s have subcontracted for every sub-vontract for which
there are qualified E.B.E.'s available.

6. Consequence of noncompliance - In the cvent the Board of Public Works approves a
recommendation that coniractor failed fo make good faith efforts at compliance, the
contract shall be reduced by the amount caleulated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond
Guarantee Fund and contractor agrees {o accept the reduced amount as full payment under
the terms of his/hier contract,

7. Waiver approved - In the event the Board of Public Works determines that a good faith
cffort to comply with this E.B.L. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full,

IN WITNESS WHEREOY,
The parties have executed the E.B.E, Rider this 1si day of November, 2024,

CONTRACTOR:
BY: 76"” m?él_,‘:.-// Company: Hagerman, Inc.

e
Nante Printed; /:_Sﬁ"?-w-‘/': g e Dian 17w

ATTESS:

Steve MeDanicel, Divector

Fort Wayne Pavks and Reereation

Revised 2-09
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AMENDMENT Il TO THE NOT-TO-EXCEED AMOUNT FOR A CONSTRUCTION MANAGER CONTRACT FOR
RIVERFRONT PUBLIC OPEN SPACE PHASE II-B BETWEEN HAGERMAN, INC. AND THE CITY OF FORT WAYNE
PARKS AND RECREATION DEPARTIVIENT

WHEREAS, on April 5, 2022, the City of Fort Wayne Community Development Division (“City”) entered into a
Construction Manager as Constructor contract {“CMc Contract”) with Hagerman, Inc. (“Hagerman”) for Phase
l-B of Riverfront Public Space; and

WHEREAS, on August 2, 2023, the CMc Contract was amended to establish a Guaranteed Maximum Price of
One Million Four Hundred Thousand Ninety-Five Dollars {$1,402,495) for certain construction activities that
could be undertaken prior to the issuance of certain state and federal permits (the “Early Bid Package”); and

WHEREAS, on March 15, 2024, the CMc Contract was revised 1o reference, as Owner, City of Fort Wayne
Board of Park Commissioners, by and through the Fort Wayne Department of Parks and Recreation, in-lieu of
Community Development Division; and

WHEREAS, on April 8, 2024, the parties mutually determined that certain activities initially planned as part of
the larger project, including certain utility work and removal of contaminated soils, could be more efficiently
and economically executed as part of the Early Bid Package, at an additional cost of Two Hundred Sixty-Two
Thousand Eight Hundred Forty-Four and G/100 Dollars ($262,844.00)

WHEREAS, on November 1, 2024, the CMc Contract was amended to establish a Guaranteed Maximum Price
of Twenty-eight Million Two-hundred Ninety-eight Thousand Five Hundred Thirty-three Dollars
(528,298,533.00) for construction activities related to Phase II-B of Riverfront Public Space, as more
specifically described in the document attached hereto as Exhibit ‘A’ entitled “AlA Document A133 — 2019
Exhibit A; Guaranteed Maximum Price Amendment #3”,

NOW, THEREFORE, THE CONSTRUCTION MANAGER CONTRACT IS HEREBY AMENDED AS FOLLOWS:
1.  That the Guaranteed Maximum Price for the CMc Contract for Phase II-B of Riverfront Pubiic Space
Construction shall be Twenty-nine Million Nine Hundred Sixty-three Thousand Eight Hundred Seventy-

two and 0/100 Dollars ($29,963,872.00).

2.  Except as described in the Amendment attached hereto as Exhibit ‘A’, all other terms and conditions of
the CMc Contract shall remain unchanged.

3.  This amendment shall be effective upon execution by both parties.

HAGERMAN, INC. {(“Hagerman”)

By: Date:
Bradley M. Smith, President

CITY OF FORT WAYNE PARKS AND RECREATION (“City”)

By: Date:
Steve McDaniel, Director
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Guaranteed Maximum Price Amendment #3

This Amendment dated the 5th day of November in the year 2024 |, is incorporated into
the accompanying AIA Document A133™-2019, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price dated the 5th day of April in the
year 2022 (the "Agreement")

(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

Riverfront Public Open Space — Phase I1IB

THE OWNER:
(Name, legal status, and address)

The City of Fort Wayne Board of Park Commissions, by and through the Fort Wayne
Department of Parks and Recreation

705 Bast State

Forl Wayne, Indiana 46805

THE CONSTRUCTION MANAGER:
(Name, legal siatus, and address)

Hagerman, Inc.
510 West Washington Blvd,
Fort Wayne, Indiana 46802

TABLE OF ARTICLES

Al GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Atticle 6 of the Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed
Twenty-eight million two hundred ninety-eight thousand five hundred thirty-three dollars

EAIA Document A133" - 2019 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Delellons Report lhal notes added
Information as well as revisions to the
standard form lext is available from
the author and should be reviewed. A
veriical line In the left margin of this
document Indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
cansequences. Consultation with an
attorney Is encouraged with respect
Lo Its completion or madification,

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted In this
document by reference. Do not use
with other general condilions unless
this document is modified.

AIA Document A133 - 2019 Exhibit A, Copyright © 1991, 2003, 2009, and 2019, All rights reserved. “The American Instilute of Archilects,” “American Instilute of
Architects,” "AlA," the AlA Logo, and "AlA Conlract Documenls® are trademarks of The American Inslitute of Archilecls. This document was produced at 10:43:16
ET on 11/05/2024 under Order No.4104251036 which expires on 03/13/2025, is not for resale, Is licensed for one-lime use only, and may only be used In
accordancae wilh the AIA Conltract Documenls® Terms of Service, To report copyright violations, e-mail docinfo@alaconlracts.com,

User Notes:

(1733125740)



and no cents ($ 28,208,533.00 ), subject to additions and deductions by Change Order as provided in the Contract
Documents.

§ A1.1.2 Itemized Statement of the Guaranfead Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachmeit,)

| Reference Attachment A
§ A1.1.3 The Construction Manager's Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A1.1.51 Alternates, if any, inchuded in the Guaranteed Maximum Price:

item Price
Alternate #1 3 463,492.00
Alternate #2 $ 592,926.00

§ A1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement,
{Insert below each alternate and the conditions that must be met for the Owner to accept the alternate,)

item Price Conditions for Acceptance
| N/A.

§ A1.1.6 Unit prices, if any:
(Identify the item and stale the unit price and quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price per Unit ($0.00)
[ N/A

ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of comnencement of the Work shall be:
(Check one of the following boxes.)

| [X } The date of execution of this Amendment,

1] Established as follows:
(Tusert a date or a means to determine the date of commencement of the Work.)

If a date of commiencement of the Work is not selected, then the date of commencement shail be the date of execution of
this Amendment,

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustiments, allotted in
the Contract Documents for Substaniial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Waork,

AlA Document A133 - 2079 Exhibit A. Gopyright @ 1991, 2003, 2009, and 2019, All fights reserved. “The American Instilule of Archilects,” *American Institute of
Architacts,” "AlA," the AtA Loga, and "AlA Conlract Blocuments® are tiadsmarks of The American Instiute of Azchitects. This document was produced at 10:43:16 2
ET on 11/06/2024 under Order No,41042510386 which explres on (3/13/2025, is nol for resale, is licensed for one-lime use anly, and may only be used In

1 accordance wilh the AlA Conlrast Documanis® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com,

User Notes: ) (1733125740)
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§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Conftract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

{Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.
{ X1 Bythe following date: June 7, 2027

§ A.2.3.2 Subject to adjustinents of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in thig Section A.2.3, liquidated
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement,

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ AJ3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
N/A

§ A3.L2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached 1o this Amendment.)

Reference Attachment B

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

| Reference Attachment C

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner's Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targefed Sustainable Measures;
implementation strateglies selected 1o achieve the Sustainable Measures; the Owner's and Construction Manager’s roles
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or melrics fo verify achievement of each Sustainable Measure; and the Sustainability Docianentation required for the
Project, as those teris ave defined in Exhibit C to the Agreement,)

Title Date Pages
N/A

AlA Bocument A133 — 2018 Exhibli A, Copyright @ 1991, 2003, 2008, and 2019. All righls reserved. *The American Instilule of Archltects,” "American Instilute of
Architacts,” “AlA,” the AIA Logo, and *AlA Contract Documents™ are trademarks of The American institute of Archilects. This document was produced at 10:43:16 3
ET on 11/05/2024 under Order No.4104251036 which expires on 03/13/2025, Is not for resale, is licensed for one-time use only, and may only be vsed in

! accordance with the Al Contract Documents® Terms of Service. Te report copyright violations, e-mail docinfo@aiacentracts.com.
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Other identifying information:

§ A3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ftem Price
N/A

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.}

Hagerman has not included Generat Conditions beyond the timeframe listed in the contract,

Hagerman has not included hazardous material detection or abatement,

Hagerman has not included any allowances for lignidated damages of any soxt.

Hagerman has not included any allowances for rock excavation or soil stabilization of any sort.

Hagerman has not included any aliowances for unknown subsurface conditions, including but not limited fo organics,
tanks, pre-existing buried concrete, hazardous debris, etc.

§ A3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

N/A

ARTICLE A4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified
below:

(List name, discipline, address, and other information.)

Referencs A.1.1.2

This Amendment to the Agreement entered into as of the day and year first written above.

fc‘j—-«v”é";"

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Ganry Moy,  City Controller, City of Fort Wayne Bradley M. Smith, Pregident
(Printed name and title) (Printed name and title)

AlA Document A133 — 2618 Exhiblt A, Gopyright @ 1981, 2003, 2009, and 2019. Ali rights reserved. “The American Inslitute of Archifects,” "American Institute of
Architects,” "AlA," the AIA Logo, and "AlA Contract Documenis” are rademarks of The American Instilula of Archilects. This document was produced at 10:43:16

ET on $1/05/2024 under Order No.4104251036 which expires on 03/13/2025, Is nol for resale, is licensed for one-lime use only, and may only be vsed in
accordance wilh the AlA Conlract Documents® Terms of Service, To raport copyright viclations, e-mail dadinfo@aiacontracts.com,
User Notes: {1733125740}
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MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Steve Schuhmacher
ce: File

Subject: Council Approval for Parks Department Riverfront Phase 2b Project
Date: November 4, 2024

This is a request for approval of an amended contract with our Construction Manager as
Constructor (CMc), Hagerman Inc., for construction services for Riverfront Phase ITb Project.
The CMc will enter into an amended contract to serve as the construction manager during the
construction of the Project. The CMc will assume the risk of delivering the Project through a
Guaranteed Maximum Price (GMP) contract. The CMc will be responsible for construction
means and methods, and collaborated with Fort Wayne Parks to determine prequalified
subcontractors to solicit bids from prequalified subcontractors to perform the work. The bid
package consisted of ten total base bids and two alternate bids for 1% tier contractors to bid on.

Funding Source: Redevelopment Authority 2022 Bond, READI Grant, Supplemental LIT Funds

Council Approval:

Bids for this project were received on behalf of the Board of Park commissioners on October 25%
by Hagerman Inc. from qualified contractors and sub-contractors. Bids were received at the
offices of the Fort Wayne Parks and Recreation Department.

After review of the base bids and all alternates, we would like to recommend acceptance of the
Guaranteed Maximum Price (GMP) from Hagerman Inc. in the amount of $28,298,533.00.

At this time, I would like to request approval of an amended contract for $28,298,533.00 with
Hagerman Inc. Please see the attached bid tab sheet for details.

Thank you in advance.
Steve Schuhmacher

Deputy Director
Fort Wayne Parks and Recreation



