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BILL NO. S$-25-01-30

SPECIAL ORDINANCE NO. S-

AN ORDINANCE APPROVING PURCHASING
CONSTRUCTION SERVICES AGREEMENT -
POTHOLING & TRAFFIC CONTROL FOR WATER
MAIN CONDITION ASSESSMENT - QUEST
#9156253 — ($183,717.00) - BETWEEN BERCOT INC.
AND THE CITY OF FORT WAYNE, INDIANA by and
through its Department of Purchasing.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PURCHASING CONSTRUCTION SERVICES
AGREEMENT — POTHOLING & TRAFFIC CONTROL FOR WATER MAIN
CONDITION ASSESSMENT — QUEST #9156253 - BETWEEN BERCOT INC.
AND THE CITY OF FORT WAYNE, INDIANA by and through its Department of
Purchasing, is hereby ratified, and affimed and approved in all respects,
respectfully for:

BERCOT INC. shall furnish all labor, insurance, equpment,
materials and power for the completion of the project:
construction support of condition assesment including installation
of pothole access locations to be used for inspection sensor
attachment on water mains and providing traffic control during

follow on inspection by others;

involving a total cost of ONE HUNDRED EIGHTY-THREE THOUSAND SEVEN
HUNDRED SEVENTEEN AND 00/100 DOLLARS - ($183,717.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



PURCHASING CONSTﬁUGTION SERVICES AGREEMENT: RFQ i 9166263

SUPPLIER NAME CITY DEPARTMENT
STREET ADDRESS STREET ADDRESS
6016 Huguenard Road 200 E, Berry Stroet
CITY, STATE, ZIF GODE CITY, STATE, ZIP GODE
Fort Wayne, IN-46818 Fort Wayne, IN 46802
ATTENTION/PHONE
Johnbercot@oomoast.het
Sorvice Desctiption Ratas
Pot Holing & Trafflc Control Cohort B - RFQ 9156263
$142,613.00 '
Aggrogate Price

The followlng ls made a part of hls Agreament: REQUIRED :

H__ Cetlificate of Insurance

i X_.Quolatlona

X__Tab Shaeat

"OPTIONAL

. EBE Rlder (walver process)

—. Relalnage

. Performance Bonding

— . Bld Bondinp

—Malntenance Bonding
Formal Acceplance Requlred

This Agraement ls enterod Into batwaen Suppller and the Gily, The additlonal ternis and condillons on the reverae alde
hereof ara part of thia Agreement, Capllalized terms on (lils page are used as definad terms when the conlext so

roqjulres, The Glly may exland the Gonlrac! at lls opllon,
lass than thirly days prior to the expirallon dale,

_SUPPLIER!

for an equivalant perlod, by wiliten nollce to the Supplier not

For Inclopondont Contraotora: Will any div]duale offar
llmnyouraallpor!ulr'mwarkon‘ll:lspro]uol? 8 qgg CITY OFFO YNE!
(@

0 Yoo, 800 rovorao aldo [
Gomp, rotquiromont,

" /4 2
y (STgnaly % . By (Slgnalure): . ]
?' W f M /
Pilnted Nemo; ; ™ Piinted Name: /@ JW/
g?o‘h"/t) w. BZ’ﬂCmrlﬁg e th 4 71
Dato: : Dale;
o1)erf 202y /10/25

0N




ADDITIONAL TERMS AND GONDITIONS

SBRVICRS. Supphitragrees to perfom the Serviees begianing on (he Fegla Date and continuing untl
the Seevioes ate completed, Suppller warrenls that the Senvices vill by comgleied on or brfuse the Had
Date. TIME IS ORFHI HSSENCE, Supplier waranls that ail Services shill conform te thoe Servica
Dorcrdpllon, bs of good quelity and workensnihip, and ba fies fram deftets. Suppller further wateanls
that #i} goods fosmishcd It conneclion with the Seevices ihall ba mtichantsbla and sullebly salt and
sufticlent for the pirpose for which they aie pormetly used, Supplier vasrenls that it has good hile to
poods suppited hereunder sad Dist they are feea ol ot leas and encumbeences, These whirantles are Ia
addition tothoss Impéledin fael or fnTaw, For the purposes of this Anreerent, theterm “Services” shal
Inglida any poods fumlsked in cotmection wlth the Sendees.

MYOICHS, Supplier shell invoice the Cily for Services prufoimed ateiding fo fhe Rales, Billing
Inlerval, and Fnvoles Address, Tnvalees shall be rendered fn Uipflests and shall ftemlze the Services
priferned, e Servlco Address, snd e correpending tates end taxes, if aay, Baymient shall be dos
withia thlity (0) dags 20iee the Involce date orthe duisof eampleion oftheTnvelced Stavices, wihlchover
veciars Jater, proviSed thes the City shalt nob be obligated (o make any payracas to Suppliet hereundtr
unlif Supplierhas fumished preaf salsfectory to the City of full gayment for afl labor, materisls, supplles,
machinary, and equipment finpl shed for oz used ba performence of ihis Apsecment br has Ruerished sif
necessery walvers of Hen supported by afidavits, all sulisTactory tothe City, extablishing that sil Rens
ané 1ights 1o clelm Meas that could aifse cut of tho paribrmanes of the Servloes have bren yalved,
Fayment of Involoes shall not constinite 2ccepante of tho Srivices, and Involces shell bo subecl to
adjusiment for defeers 1n quality o any other fltuze of Suppiies to meek che requtiements of thls
Apreznend, 'he City may et any fime ¢t fF eny smouat oived by the Cily do suppiler spaimt any
smount owed by Suppiles or any of [ts affifisted companies fo the City.

INDESENDENT CONTRACTOR NELATIONSHIR, Theselutionship helwera Clty snd Sepplier]s and
shalk et all dmescemaln as independent coalriciers. Persons providd by Supplles to paeform and drllver
tho Servleer thatt b Suppfies's employees under th solo snd exclusive dicection and conteol of Supplier
trd zhill xet bo consldered employees of Cliy for ety purpoto, Suppller shali be resgomlble For
contpiance by Suppiier'y employess gad ey ether person of eatliy tontratied o permétied by Suppllee
ta perform and dellvec the Services, with ol Favws, rles end regelalions epplicatld to the pedfomanes
and deltvery of the Seavlees heceunder, inchuding but not llilted fo employaneat, Ihor, wago snd hous,
health and safety, andt working condliions. Supplier shall b2 reponsible for the paymeat of 21l federal
£tele ard ocal taxes bnd chargas of any typs o nieturs spsessed wilh respedt o Suppﬁer’s employess end
sny cihec pereons of ealities conleagled or peimllied by Suppiier 1o provide and dellves tha Savicas
Intluding Socel Seuntty, unemploymen, Workmen's Compensation, disabllly insarsaco and federel
pad slate vilholding. Suppiter shalt b resporaible foe providing suth reasonable ecommodsilons
which roay be reqelred undee the Asmerteans with Disabilliles Aes, 42 US,C.1210] £tseq. In order that
oy peson wiih disabilies employed; conbiaeted o perasfited by Sugplier 1o provide e Saavicertobe
sbls 10 paaform tho essentlal finetions of such perton®s Job-related duties. Suppller aprees to gefend,
indemify ard hot€ harmless Cily, fo the exient permltied by Iy, fromand agelnstzny loss, soit, ¢lsim,
[sblilty, dimage orexpenso Gneluding slomeys' feea) thal smay boassecled agaliit ot Incureed by Gily
8 2 veault of Supplier’s Tallurs {o cormply with the covenznis and obligafloas of this paegragh.

THDDMNIEY. Sopplicr shell defend, Indemcify a0d hold hasmifess City, Its officers, direotors,
employeey, eef fives, sgents, depasiments znd Ehisloas, o the meiend primitied by baw, from and
pabnil 1 demends, damages, ligbilifiey, cosly end exprases (Includlng ressonadle attomeys' feos ),
Judgments, geillensents sud penalifes of every Kind and mufure aiseded ageinst, charged 1o or Iinpoted
upon City whick directly or indlrecily arfte or ase associttad with the paifarmance and delvery of the
Servlces by Supplitr, the eiaployees of Suppiles or eny persen or enllty conizasted or permitied by
Suppller o provide and deliver the Servieas, whick bs claipied fo be caysed diseclly or indireetly {0 the
nepfigent or intenilosa) act or omisson of Supplier, any employes of Supplier of say pison of entily
cordrauied or peraltitd by Sugplier 1o pedform snd deliver the Servicss, fcleding, Without Nredetlon,
damapes Cor persom] injury, death orfoss of ar demsgs Lo propeely, City may ehitto pudiclpaizinthe
defence of eny [nwmit, csim or demand En which Cley s A named pasty or [n wihlch City may hivsen
Enlekest B employlag sttomeys selected by Clty a1 City's expense or 10 bo eeprastatod hy Supplierts
counsel st Suppller's oxpense, without walving Supplicr's deferse; Indemnlty and hold Bamifess
ohilgatlons to City contained herzlo. Supplier shall nol solt)e-or contpromlie oy clalm, sull or eetlon or
consent to ewiry of a judgaent wwithou the prios waitten consent of ity end without the unconditlonat
release of ity from Jisbity by tach clatpiert or phaletf. The Indemelficatlon covenants contalned
hezeln shall surylye e coreplefion of Fhe peiforasnce end delivery of tha Secvites.

LIMITATION OF ETARILITY. Supplier'sElabitly hecesndec For any Joss, cost, tlaim Lebility, damage
or exptms (lackudicg altormeys™ Fexs) aslng out of sny negllpent of Ineations] ector amission of the
performance of the ohllzations heceondar by Supplier, Supplitd's :mflcyru of any person or totily
conlrected or pemitted by Supples fo peeform say obilsafion under hts Agreement shiahl bo ledied to
The smekiat DF the direct damags intureed by City. Abtens prossly nepligeat of wiltial miscorduet by
Supptier; Supplier’s employeos or any parson ar entity contiacled or peemilied by Supplies 1o perform
the obligations wnder this Agreement, Sug;p'iltr shall not be Hable for any Jndicect, Mncldental, special,
eonsequentiat or purlilve demages of any kind wehiisoever,

INSURANGE. Suppiler shell maintain in full forco and efiket during the prefominge and delivery of
the Seivices, and shall requlie any pecson or ciitlly conleacted or pemiitted by Supplier to prelorm, and
detlver the Seivices, tha following Insurance covesrgo:

i) Geneel Lirklhiy e $1,000,000 minirmum pér coovrenced
572,000,000 2gpseautc

passonsl & Mdveriizing Lisbl¥ty $1,000,000 eny vae person of Igarizhilon
ProduelCompteted Qpreallons Lishllity 52,000,000 agpregate

) Automobilo Liebllity, including Hired $1,000,005 minimun §2e oceurients

14 Non-Oved Aulo

(& Woike's Cempenisll.on‘ -
Hodify Injury by Accideny $500,000 each eccldent
Bogly injusy by Disease 5500,000 pelicy imit
Bodily Injury by Distase §500,000 ezch employee

S ANY PRRSON OR BRTITY CONIMACTRED-OR PENMITTED BY SUPELIELTO PERVORM AND
DULIVER 7% SERVICHS AND DORS NOT CARRY WORKMGR'S COMPENBATION
RISURANCE MUST SUBMIT A VALID CLEARANCE CRRTIFICATH APPROVED BY THE
WORKMIN'S COMPRNGATION BDARD OF INJANA,

The Coritficate of Tasurancs must sliow fhe Cily of Fort Wayne, its Divisions and Subsiditsies as sn
Additions! Tnmured nd 3 Centificats Holdes, with 30 duys nofifteation of cancelhiilon of non-tenwal,
AH Cerdlileates of Jasurence siould ba sent 1o the followirg address:

Gity of Port Wayne Parchaslag Depaiment

204 at Bugy Bireed, Sulls 490

Fort Waynt, IN 46102
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HAZARDOUS MATIRIALS, Suppller will providt to the Cily before ptifotmlng eny Services, 5
stateentan desedblng any Hazardous Matedisls Intended snd necessnry foruge In perfovmlng the Services.
Uhkaandous Matedals® meaas any ien which may be classifled under fedeca], slale, or fnced fawy, Bs
hazerdous of toxic, Suppler must comply with sl fedenas, tlate, of locsl faiv in the use, transpostatlon,
natl dispossl of such Hazardous hatertils,

PROGRESS REPOILES, ‘The Suppller el subeedt pragreasveporisto e Clty upon reques!. Theteport
shall serve the puepore of asvrlag the Cily Thal wesk 1s progeessing In IIne with the scheduls, 2nd tha
completion can bs sessontbly asviced en the seheduled dafe. Fhls contracs shall be deemed 1o the
substzalistly performed ouly when fully perfonued secording 1o ids ténns and cenditlons ard eny
madiflcaitan theteof.

CONFLICT OF INIRRHUST. Seppilec cerllfies and warrents hat niehher It nor any of it dtectors,
oficers, ageats, representatives, board members, or einpiayees whleh will phtkclpate Tty vary Inthe
performencs of the Suppliee's obllgetions heravader Tiss or will have sny canflict of Intedes!, direct or
Tndizect, with the Cily of Yort Wayne or any of ifs deperimeats, divlslons, ngencies, offleess, diteslors,
board meaibess, ov sgents,

CONFIDENTIALITY OF DATA, PROPERTY WIGHTS 1H PRODUCTS, AND COPYRIGHT
PROJEBITION, Suppiter funhiesagreesthatallinfoimetion, dala (indiags, recommendaliony, proposis,
eto. by whalever namo deseribed snd by whelever Form theaeln secnred, develaped, wniflen o¢ produred
by tha Suppllec Pafuriherance of thix conttact—shall b the proptity of thelty. The Supplies shall take
gclion s {5 necesstty uader 1w to peserva sach propity 1ights fo and of the Tity while suth propedly
is withia the control sadfor custody of the Supptier. By {hls conttact the Suppiler spreifieally seslvay
andfos reieasss te the City any cognizable propesty right of the Supplier loropyrighl, Hoease, palend or
slber wisase suchinformallon, dals findings, recommendalions proposals, elo,

CORMDBNTIALITY OR CITY TNRORMATEON. Suppliezunderstands and agress thatdaly, metesinte,
and InGstmation disclosed (o Suppiier may conlaln confidential snd projecied duta, Theeelors, the
Suppiler promlses and assutes tal dats, malerisl, and Infomation patheced, based upon o distlosed to
ihe Suppiies for the puepase of thls contract, will net bedisclosed to othess or discussed with other palles
without the prior wiilien constnl afLhe City,

RAMELOVER CERTIFICATION. Tn accordancs with £0.§22-5-1.7, Supplier uadesstunds and agcees lo
easol} and vedify sork elalbility status of sl nesly hlred employees of the contrector through B-Yerdly
progim.or shy other sysien of leged restdence vedfieation py epproved by Wie Usiled States Depurtment
of Homeland Security or the depatiment of homelaad secudily, Suppller futher undeestends that they
s10 net requlred o vastty work elighifity of stetus of newly hired employees of the Supplier through the
B-Vedty program i(the B-Verty program nodonger exlsts. Suppller cedifies that thoy do ol knowingly
¢mploy any unauthorized sllens,

COMPLIANCE WITITLAWS. Suppllerwareants 1ht the Services shull bedn shlet conformity with 241
applleetie Jocal, state and Fedesat lasws Bncludlog, but riot Ialted to, Bha slendsids promuigaied by e
vecupailonal Sately xnd Health Act, Bxequllys Grder 11246, azanie nded, eelalive loFquit Broployment
Oppoitunity and all oiher applicatile Inws, rvler, end regutatloay, ineluding dhe Givi!)l}gh!s Aclof 1564
pesidning fo eqosl opporhanity, Seetion 503 of the Vosallonst Rehabllltatlon Actof 1973, the American
with Disablilsies Act, Section 402 of the Vielnsm Fea Yetersns Read)usiment Asslsiance Act of 1974
and ali applicabla fon S sad yopuiailors Istfuding the 1986 TmenTgrallon Reform and Canleol
Actet seq, Supplles rgrees todndenndfy and hotit harmiess the Clly fron and apalnst any foss, cotl,
clates, HNebillty, dsmags, of expease (ircluding altomey™s fees) that may be suikeined because of
Suppllec's breack of such warcanly.

DBEAULY, Yntke eventthat (s) Supplict breaches say warrenty conteined heveln; (8) Supplier failsto
piovids the fnsupencs certificate sequlzed hereln; (5} Suppiltr or Suppller’s fnturanes cander falls 1o
defend, indemnily, or hold hamrless the City as reqoired hereln; (d} Suppliess perfoimancs of Whie
Sevicas violutes epplicadle faw; (o} Supptier admlle sclvanag, makeran aslpament for thebene il of
creditoss, ot hasa tostes eppolnled fo teke ovecell or  subslantial pact of it aysely; or (O Suppler falls
10 perform or comply witliany ether provisied of thiy Ageeemeat, suek fallure, breach, oz vielziton shall
consiltule & defeull under this Agrezment,

TRRMINATION, Tathe evant of dofasfl by Sepplier undes thls Agreement, the Cliy reserves the zight
wwithout lizbility, b sdgiiion to Its other righis snd remedles, to taaminate (s Agstement by notles to
Suppller#3to tho portlon of the Services net yetzendeeed and to purchase substitoteseivices bt Supplie’s
expense, Suppliershalivel mbursoihe City for thecost of uch subsiluate servives upsn Supplies recelpt
oF en [nvetca, therefoce,

WATIVER. Nowetionor inaclion by the City shall contll[ule 8 walver afany 1ight orremedy.

CANCRLLATION. Gily may ab sny time cancel thls Aprceraent Tn swholo or o part for ils cole

- comeenlenteupon vrillea natlee {o i:fpﬁ“' and Supplier shall stop prsforming the Secvices onthe data

specifisd fnsuch nollee. The Cily shall have no Jiabiity as a result of such canceilalton, except that he
Cliy will pay Suppiier the Rates for complsted Stevices aceepled by the Clty and the achust incured cost
to Sugplier For Services Ia progtess, These payments shall not oxcesd the Aporepale Price.

FORCA MATRURR, Neithtr pisty shall ba Fxble ta the sthet o responslifs for sonpeifoimence of any
of the isems of Rls Agceemend fus Lo vnforescezble cares beyond the reasonabie contsol and witheut
the fautt or atpliptats of such party, Including, but not restricied to wels of Qod or the publio entmy, acls
of geverameat, fire, Noody, epldemies, quaraniine resirdesions, stikes, frelght embargoss, orunusually
severe Wealliel,

HOTICES, Al notices reulred or peemltied 1o be mads of lven heieunder by ons parly 10 1he other
party shpl b In wiiling and shill be decaned fo have been glven whea Baad delivered, or on the date
stated on the recelpt If dernsiled Tn the Unlted Stales mail tn cerlified fomm, potisge prepiid with retun
recelgh sequested, ard addressed (o such othed prrty stisNollos Addressor el such olhe 28dcess asmiy
ba specifind by sich other pty by svritlen notics sent or deilvered dn secordence hasewith,

ASSIGHMINT, Any sssignment, in whols or In past, of Supplies’s rights or obligsilon under this
Apseement without the prier wrilten consent of tho Chy shall ke void, Supplier shall not wie
subconiractors Lo pesform Any pait of the Services wilhout the pdarwiticn cossenl af the City,

DISFUTR RASOLUTION, The City shall ba tha sole Judge of the qualily of servizes. Tnthe event of
any disputs or s spresinzat bbween the psrtics ellinr il 1espest o thentergretation of any provition
of Ihl8 agresment, of with respect to the pecformanco of <lther party heceunder, the dispulo shell ke
rasoleed by the Direztor of Finenco and Adndnlstintion and wild nod be subjest to arbliration.

ACCHES TO RECORDS.  ‘The Supplier sinll malntain sl books, dosiments, paptis, accounting
secords, a4 olher svidence peitaining to the cost incurced. They shalf mako such matedels availele st
thelrrespective offices at o reasontblo lnats during 1he canlieet pecod and for tires (3) yearsfromths




City Utilitie

ngineering

Interoffice Memo

Dte January 15,2025

To: CommonCouncil Members %f“"'@ : ,l p} l s
From: Eric Ruppert, Manager, City Utilities Engineering

RE: Constraction Services Agreement RFQ #9156253

Potholing & Tratfic Control for Water Main Condition Assessment

Council Districts # 2, #5. & #6

The contractor shall fuynish alf labor, insurance, equipment, materials and power for the completion of the
project: Construction support of condition assessment including installation of pothole access locations
to be used for inspection sensor attachment on water mains and providing traffic control during follow

on inspection by others.

Implications of not being approved: The City has over 1,400 miles of water lines and some of those are reaching
their useful design life. Of these 1,400 miles of water lines, transmission mains ate the most critical. This project
supports the transmission main condition assessment and rehabilitation program.

If Prior Approval is being Requested, Justify: N/A

‘This project was advertised to confractors as RFQ# 9156253 on 5/30/2024 via the online Quest system,

The construction service agreement was awarded to Bercot Inc, for $142,613.0G0. Bercot Inc. was the fowest
most responsive bidder.

Additional work was required to complete the project bringing the total to $183,717.00
The cost of said praject funded by Water Utility Revenue.

Coungcil Introduction Date: January 28, 2025

CC: Matthew Wirtz

Jill Helfrich
Fils
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