o N oy o w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
28
30

BILL NO. §-25-03-11
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving SERVICE AGREEMENT
— WATER POLLUTION CONTROL PLANT REMOTE
SITE RADIO UPGRADE — WO# 77480 — (not to
exceed amount of $137,727.00) between J&K
COMMUNICATIONS, INC. and the City of Fort Wayne,
Indiana, by and through its Department of Purchasing.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SERVICE AGREEMENT - WATER
POLLUTION CONTROL PLANT REMOTE SITE RADIO UPGRADE — WO# 77480
— between J&K COMMUNICATIONS, INC. and the City of Fort Wayne, Indiana, by
and through its Board of Public Works, is hereby ratified, and affirmed and
approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary to
UPGRADE THE REMAINING REMOTE STATIONS
LOCATED THROUGHOUT THE SEWER DISTRIBUTION
SYSTEM, REPLACING THE REMAINING SD-9 OBSOLETE

RADIOS WITH THE STANDARDIZED ORBIT PLATFORM
RADIOS;

involving a total cost not to exceed ONE HUNDRED THIRTY-SEVEN THOUSAND
SEVEN HUNDRED TWENTY-SEVEN DOLLARS AND 00/100 ($137,727.00). A
copy of said Contract is on file with the Department of Purchasing and made

available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT/CONTACT NAME
J&IK Communications, INC, Water Pollution Control Plant
STREET ADDRESS STREET ADDRESS

222 South Tower View Drive 2601 Dwenger Ave,

CITY, STATE, ZIP CODE
Columbia City, IN. 46725-8799

CITY, STATE, ZIP CODE
Fort Wayne, IN. 46803

ATTENTION
Jon Shew, ||

INVOICE ADDRESS
200 E. Berry St., Suite 250

TELEPHONE
260-244-7975

CITY, STATE, ZIP CODE
Fort Wayne, IN. 46802

Service Description

Rates

standardized Orbit platform radios.
This will be an NTE amount,

Quote 60629 — WPCP Radio Upgrade for remaining remote | $137,727.00
stations located throughout the distribution system.
Replacing the remaining SD-9 obsolete radios with the

Eslimated Complellon Date:
December 2025

.| The following Is made part of this agreement:

The quote outlines each
remaining remote station, and the
breakdown of cost associated
with radio upgrade.

This Agreement Is entered Into belween Supplier and the Cily. The additional ierms and conditions on the reverse side
hereof are part of this Agreement. Capllalized terms on this page are used as defined terms when lhe contexl so
requires. The Clly may extend the Contract by mulual agreement and wrilten notice to the Supplier.

For Independent Contractors: WIIl any Individuals other than yourself perform worlk on this
project? Yes O No O Ifyes, see reverse slde for Worker's Comp. requirement

SUPPLIER: . Cily? Fort Wayne o

By (Slgnalure); By (Sfipejure): )e/" 1
o Sk

Printed Name: 3

Jon Shew, ||

Dale: o %/.l;t l/ /:90 24

PrWGM‘L | (5\{) ’P a/wf/w/»%;,

Dalo: 2 / 2y '/) d,..‘

8/7/24
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Suppltier agrees lo peaform the Senvices beginnlng on the Degin Dite ard continuing vati]
the Senvices are completed. Supplier wairants that the Senvices will be completed oa of before the End
Date TIME IS OF THE ESSENCE. Supplier warrants that all Scnvices shall coafomi to the Senfce
Desceiption, be vlrr:o.l quality and wivkntenship, ard be free fiom defects Suppller funher warrants
that all gocds furmlshed In coanection with the Senices shall be merchantable and sultably safe and
sulticient fov the purpose for which they are neimislly vsed. Supplicr wasrants that it has good tille to
goods supplied heeeonder and that they #1¢ free of sVl licas and encvmbrances. These wamasties ase In
tddition to those Implied In fact o Inlaw. For the purposts of thls Agccement, theterm “Sendees™ shall
Include eny goods furnlshed In connecion with the Sendcees.

INVOICES. Svpglier shall Involes the City for Senlces r«fwmzd eccording to the Nates, Dilling
Interve), ard loveice Address. lavolces shall be rendered In tiplicate end shall ftemize the Senices
pteformed, the Sendee Address, and the comesponding rates and tanes, Ifeny. Payaient shll be due
within thiny (30) days afecthe Imdce date of the date of completion of the Inveleed Seniees, whichever
otcurs [a1¢r, provided that the City shall nel be obligated to make any payment to Supplicr heceunder
alil Supplier has Curndshad proof satlsfactory to the City of full paynient foe all Laber, materials, supplics,
machinery, ond c\rﬂ}wml furnished for o uied In peef ¢ of thls Agr 1 ov has fumished all
necersary walvers of lien supported by aMidavits, oll satisfaciony to the City, establishing tha ol lites
end tights to clalm Hens that could arlse vt of the perfismarce of the Seivices have been welved.
Payment of Inveices shall not constitule acceptance of the Stnices, and favelees shall be subject 1o
adjustment for defects In quality or any other failure of Supplier to mect the requitements of this
Agresnieat, The City may at any tinie set oY’ any anicont owed by the City to suppliee againit any
snicunl ow¢d by Supplier o¢ any of 115 aMiliated companies to the City,

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier are and shall ceantin as
Tndepirdent cantractors with respect to each other, The parsons provided by Supplicr 1o perform the
Sendces shall be Supplier's employevs and shall b under the g0l end exclusive direclioa red coatrel of
Supglier. They shall not be consldered employess of the City for any purpose. Supplier shall be
responsible for conipliance with 21l Tans, rules and regulatioas Tavoliing, bul not limlied to, emplayment
of labev, houts of hiber, health and safely, working condilions, end paymient of wages with respest o
such persons. Supplier shall elso be respoasible for payment of taves, Including feders), siate end
raunicipa) 1axes chargeable or assessed with respest to Bis employess, such s Soxial Swrity,
vacniploynienl, Workers' Compensatlon, disability Insviance, and federal ard stale withholding.
Supglice shadl also be responsite for providing such reasonable accommodations, including ewiliary
alds and sendces, as may be requlted under ke Amedeans With Disabilitles Act, 42 US.C, 12101 @
s¢q, 50 35 o entble any dirabled person furaithed by Supa‘\‘iu 10 perfom the essalial funciions of the
Job. Supplicr agrees 1o defend, indemnlfy, ard hold hannless the City from end againg any loss, cost,
claim, lisbility, damage, or expense (includieg silomey’s fees) that may be sustalned by reason of
Supplier's failure 1o comply with this paragraph.

ISDEMNITY, Suppllee shall defend, Indemnify, end hotd bannless the City (ncluding his oflicers,
cployees, and ageats) fron all demnands, damages, labilities, costs, and expenses (including reasonable
ollwney's fees), Judgnieats, setdemeals, and penaliles of every Mnd arising cut of its performance of
Sendcosingluding, witheut limitatTon, damages foe peesonal Injury or death of loss or dumage to propiay
due, or clalmed to be duz, to the negligeace or willful inlsconduct of Supplier Fncluding such portion
theecol due, of clilmed tobe due, tothe regligence of the City except thal Supplier shall have no duty to
Ledd harmless the City fov such portion of the foregolng prorimately caused by nedliaeace or misconduct
of the City, ard 1€ any sull, claim, or demaed was defendod by Supplier, then the City will relraburse
Supglier foriis pro-rala share of I1s costs, expeases (including reasonable altoney's fovs), aed dacnages.
The City may elest lo puticipate In the defense of any svi, claim, or dentand by employing altorneys al
Tis onn expease, wiheut nalving Supplicr’s cbligations tolndemnify, defond, or held harmless. Supglicr
shall not senle or compeomise any clalm, sull, ef action, or consent to entry of judgmentnithout the pioe
wiilien consenl of 1he Cily and witheol an vaccaditionsl release of all liability by each ¢lainnat o
glalntin’to the City.

LIMITATION OF LIABILITY. Each party’s liability to the other for any loss, cost, ¢lalm, liability,

damage, of expense (including altoracys® fees) relating 1o or arising oot of any regligent et ov amission

In l1s performance of obligatlons arising cut of this Agreement, shall be limited 1o the amount of diret

dimage ectwally fncureed. Absent gross negligence of knowing and willful miscondust which causesa

}&lsa r-chithcr pacty shall be liable 10 the other foc any Indirest, specal or consequential damage of ey
rd whatioever.

INSURANCE. Suppliee shall malataln In full foece and eRect during 1he peeformunce of the Sendees
the following insviznce coverage; provided, however, that I a Migh-Rlsk Tasurance Atiachment Is
altsched hereto, the requicenents of the High-RIsk Insurarce Auzchnsent shall be substined In ligu of
the following reqairements:

(a)  Ueagral Lhadiliey $1,000,000 minnwwea pRe oxcvirence!

$2,000,000 sggregate
Personil & Advenlsing Liabllity 51,000,000 any oaz perso of evganiration
Prodwkis/Completed Operations Llabllity 52,000,000 ageregate

(b)  Automoblle Liability, Inctuding Hired S1,000,000 milalaium per escurrence
and Noa-Owned Avto

(c)  Worker's Compeasation®

Bodily lnjury by Accident $500,0€0 cash accidenl
Dedily lnjury by Disease $500,000 cach employee
Dodily Injury by Disease 5500,000 polley limit

* Inkgvedeet Cotiisters that Fre etbas andindicate thitthay da NOT cany wirkas compinsatinge
st subanitavalid Clearange Catificate appronad by the Waeker s Conpensation Hoard o editay

The Centificate of lasurance must show the City of Fort Wayne, fis Divislons and Subsidiaries a1 2n
Additiona] lasured and a Certificate Nclder, with 30 days notification of cancellation o¢ noa-reacnal,
All Ceetificates of Insurancs should be sont to the following eddress:

City of Fort Wayne Porchaslng Departarent

200 East Deery Suect, Svite 450

Fovt Wayme, IN 46802

HAZARDOUS MATERIALS.  Sugplicr will provids to the City befure peiforming eny Services, a
statement describing any Hazerdous Matedals Intended and resessany forusedn puleeming the Sendees.
=Hazatdous Materals™ means any Tiemn which nisy be classined veder fedenal, state, or local law, 33
Iazandous o¢ toale. Supplier mwil coniply with all fedees), state, of [ocal faw In the use, transpeitatica,
and disposal of such Iaaardous Malerialy,

PROGRESS REPORTS. The Supplier shall submlt prozress repats tothe Cily upoa requesl. The repeit
shall serve the purpose of assuring the City thitwvk hJ\mymIns 1n line with the schodule, and that
compdetion can be ressonzbly assured on the scheduled date. This contract shall be decaied (o the
subslantially performed caly whea fully perfomied according to lis terms and coaditiens and any
niedifleation theeeol.

CONFLICT OF INTERGST. Supplicr certifics and wanants that nelther It nee any of lis direvtons,
ofileces, agents, representaiives of employees which will pancipate In any way Inthe perfeanage of
the Supplicr’s obligatioas kereunder has of will have any eonflict of interest, ditest of Indirest, with the
City of Foet Wayne e¢ a0y of fis depariments, divisdoas, agencles, ofticers, ditectors oe agenls

10.

20.

n
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CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROVIDITION. Supplier furtker ayreesthat oMl Information, duta firdings, reconmendations, proponals,
<te. by whatever name described and by whatever fovm thercin secured, developed, willlen of produced
by the Supplierin funtherance of ihis coatrzct—shall ke the propey of the City, The Supplier shall take
alion 83 rfnkm:ry under Ly 1o prestrve such property ights in and of the Cily while such propeity
Is withia the control and’or custody of the Supplier. Dy thls contract the Supplier specifically waives
and’of releases to the City any cognlzable property sight of the Supplier to copyright, lleepse, paneater
othee whie use Aich Infomtion, dala findings, recommendations proposals, ¢le.

CONFIDENTIALITY OF CITY INFORMATION, Supplierunderstands snd agrees thatdata, materials,
and Information disclosed to Supptier may contaln confidential pad profested data. Therefore, the
Supplier promlses and assures that data, materhal, and Information gathered, based upen or disclosed to
the Supplier foe the purpote of this contract, will notbe discloied to others of discussed withother panies
witheut the pries wrillen consent of the City,

EMPLOYER CERTIFICATION. In 2ccordince with LC.§22-5:1.7, Supplicr understands and agrees lo
enrcll and verify wovk eligiblfity status of all newly Blred employees of the contracter through -Verify
progrant o eny wher systemt of legsl residence varllication ssapyeor od by the United States Department
of Homeland Sccurty o the departnieat of homeland securfty. Supplicr funther underitands that they
are not required to vedfy wevk eligibility of status of nenly hred employees of the Supplier through the
E=Veilfy programiifthe E-Verily program no longee ehits. Supplier certifiesthatthey donot hnowingly
employ any vauthedized aliens.

COMPLIANCE WITILAWS. Supplierwarrants that the Senvices shallbe dn stifct coaformily with all
applicable Local, state and federal laws Ingluding, bul not limited to, the sturdards promulyated by the
occupationt] Safety end Health Ac), Execotive Order 11246, a3 amended, relaily e to Equal Employmient
Opportunity and il cther spplicable laws, rules, and regulations, Including the Civil Rights Act of 1964
peatalning to equal eppodtunity, Section S03 of the Vecatloas] Rehabilitation Act of 197), the Anigdican
whth Disabilliies A, Section 402 of the Vietnam Era Vetcrans Readjuntatent Assltance Act of 191
and all applicable Immigration laws and regulations Insluding the 1936 Immigratioa Refonm and Coalred
Actet. seq. Supplice agrees to fedemnlly and held barmless Ihe City front sad against any loss, cosl,
clalny, diabllity, damage, or expente (Including sttoeney®s Fees) that may be suitsined because of
Supplier's breach of such warraniy.

DEEAULT. Inthe evend that (a) Supplite breaches any wananty coatsined kerein; (b) Supplier fails to
provide ihe Insurarce centifieats required hereln; (¢) Supplier or Supplier's Insurance camier fails 10
defend, Irdemally, or hold hamaless the City a3 required havelo; () Supplier's perfomuancs of e
Senvices violates applicable law; (¢) S\fp{lier admits Inscdvercy, makes an assignment fod the benefit of
croditors, or has & Lustee appointed to Like over all ov a substanilal part of Tts ssets; o¢ (f) Supplier Falls
to perforn o comply with any echee prorislen of thls Agresment, such fallure, breach, erviohaion shall
constitule a default under thls Agreement

TERMINATION. In the eveat of default by Supplier under this Agreemeal, he Cily reserves the right
without Habllity, In addition to its cther dghis and rearedies, 10 termilnate this Agreement by notice o
Supplier astothe povilon of th Services notyet rerdered and topurchuse subititule senices at Supplier's
expense. Supghier shall scimbuwse the City for the costof such subsiitute senices upoa Supplice’s reeelpt

of an lavelee thecefece.
WALVERL No a¢tion of fnaction by the City shall constitute a waiver of 2ny right of remedy.

CANCELLATION. City may at any time cancel thls Agreement In whele of In pant for its sole
coavenlence upan wiitten notice to Suppdier, and Supplier shall stop performiing the Senvices v the dte
specified n sweh nofice, The City shall Bave no liability as a result of suth eancellation, except that the
City will pay Supplite the Rates for completed Senvices aceepted by the City and the gctonl Incurred con
to Supplier for Senvices in progress These payments shall rot exceed the Agaregate Price.

FORCE MAJEURE. Neither party shall be liable 10 the cther of responsible for noapecformance of any
of the terms of 1hs Agreznient due to vaforeseeable cavies beyoad the reasonable contrel and without
the fault o negligeace of such party, Including, but not restricted toacts of God or the public cncny, acis
of govemmeat, fire, Noods, epldemics, quarariing residctions, stikes, frelght embargods, or unusually
gevera wealhie,

NOTICES, All notlees required of peaulited to be made o7 glven hertunder by one party lo the other
party shall be In witing end shall be deenied to have been glvea when hand deliveced, of oa the date
stated on the recelpt If deposited In the Urlted States mall [n cenified form, postags prepeld with retum
recipl requentad, and ijsud to sush cthes party at its Nodies Address or 2l such other address as may
be spacified by such other party by wiitten ncdice sent o delivered ln 2evordanse herenith.

ASSIONMENT. Any assienment, In whole of In pat, of Suppliee's rights oc cbligation under this
Agreennenl withoul the prior wiilien consent of the City shall be vold. Supplier shall not use
subcoatiactors to perfom any part of the Seavices witboot the prior writlea conseat of the Cily.

DISPUTE RESOLUTION. The City shall be the sele Judge of the quility of sendees 1nthe eveal of
any dispule or disgrecment beoween the pantics clther with respect (0 the Interpeetation of ny provision
of this agrezatent, o with respest (o the pailcnianse of elther panty hereunder, the dispute shall be
resolved by the Ditestor of Fintnce and Adnilntstnation 2ed will net be subject to arbluration.

ACCESS TO RECORDS.  The Supplice shall malnnin 211 bools, doxunigats, papirs, accounting
revords, and other evidence pedalalng to the cost Incvired. They shall make such materials available ol
thelr respective ofilces atall reasonsble tinies during the contrect perfed and foe thiee (3) years from the
dite of Nnal payment wader the coauact for Inpextion by the City of by any cther authorized
repeescntative of cily govemmeat. Coples thereaf shall be furrlshed atno cost to the City Ifrequented.

NONDISCRIMINATION. Pursuintto [C 229.1-10, the Civil Rights Actof 1964, and Title V1, Supplier
ard Iis subeoatractors shall net discdmingte agalnit méy eaployee of apglicant for carployment In the
performance of this coatact. The Supplice shill not discrinilnate with respect 1o Blre, tenure, tenns,
conditicns of privileges of employnent o any mater directly of Indirestly related to employment,
becavse of race, color, rellghon, sex, disability, national erlgln of ancestry. Dreach of this covenant may
be regarded 85 a material breach of contrael Acceptance of (his contract also slgnifics compliancs with
applicable Feders] laws, regulaiony, and esesuiive orders prehibliing discdmination In the proviston of
senvices based on race, color, matienal orgin, age, sex, dinbllity oc status as a veieran.

MISCELLANEQUS, If #ny peosislon of this Agraemcat I3 held 1o be Iavalid or unalerceable, the
valldity and ¢afoeceabllity of the renalaing provitlons shall not be afiested. This Agreement shall be
govemed by the laws of the state of ladiaazand shﬂlbemtim:olhee‘:luni\'c{wiymtimome courts
thercin. This Agrecmcat embodies the entire agrevareot between the panies wiith respect to the subjec
mtler hereof and suptesedes all prios agreements and understanding, whether wriliea o¢ ocal, and all
conlgrmprancous ol sgreentats and vadentandings relating to the wbjet malter heeeof. No
agreement heecalier made shall be efestive to modify of dischange this Arecasent, In whole ocIn part,
unless such sgreeneat Bs In wiiting and slgaced by the party agalnsl whom caforcement of the
niodification or dischirge Is scught, The paragraph headings ace fod convenltace enly and are ot
Intended 1o afect the Takrprelation of the provislons hereof. This agre¢menl shall be binding en the
parties hieecto and thelr respective persoaal and Legal repeercantives, suscessors and asdgas




City Utilities

Engineering

Interoffice Memo

Date: March 6, 2025
(/1/ %p/'

To: Common Council Members ! )q,p?f
Fronu: Cluis Ravenscroft, Engineer I, City Utilities Engineering
RE: Water Polluiion Control Plant Remote Site Radio Upgrade (WO#H77480)

Council District — N/A

This ordinance is to upgrade the remaining remote stations located throughout the sewer distribution system.
Replacing the remaining SD-9 obsolete radios with the standardized Orbit platform radios. City Utilities has
standardized both water/sewer plants SCADA radio communications with the Orbit hardware/software
manufactured by GE Vernova for which J&K Communications is the sole source provider in our service area.
This service agreement is for J&K Communications in the not to exceed amount of $137,727.00.

Implications of not being approved:

City Utilities selection provides standardization through compatibility of SCADA radio communications among
the utility’s multiple locations of water/sewer/storm remote stations. The standardization also allows for single
maintenance and management of all sifes and locations. Additions and improvements to the system will be
compatible with both hardware and software. Upgrades are required due to aging/obsolete equipment that is
used to notify plant personnel of potential problems so they can begin to address issues before resuiting in
basement backups or sanitaty overflows due fo power and/or equipment failure.

If Prior Approval is being Requested, Justify: N/A

Council Introduction Date: 03/11/2025

CC: Matthew Witz
Jll Helfrich
File
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