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BILL NO. $-25-05-05
SPECIAL ORDINANCE NO. &-

AN ORDINANCE approving PROFESSIONAL
SERVICES AGREEMENT - WATER POLLUTION
CONTROL PLANT — AERATION BASIN DIFFUSER
IMPROVEMENTS — PHASE 2 - WORK ORDER
#77482 - $156,190.00 (funded by Sewer State
Revolving Fund) between DONOHUE &
ASSOCIATES, INC. and the City of Fort Wayne,
Indiana, by and through its Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL SERVICES AGREEMENT
— WATER POLLUTION CONTROL PLANT — AERATION BASIN DIFFUSER
IMPROVEMENTS — PHASE 2 - WORK ORDER #77482 - (funded by Sewer State
Revolving Fund) between DONOHUE & ASSOCIATES, INC. and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby ratified,
and affirmed and approved in all respects, respectfully for:

ALL LABOR, INSURANCE, MATERIAL, EQUIPMENT, TOOLS,
POWER, TRANSPORTATION, MISCELLANEOUS EQUIPMENT,
ETC., NECESSARY FOR: SERVING AS CITY’S PROFESSIONAL
REPRESENTATIVE FOR THE PROJECT, PROVIDING
PROFESSIONAL ENGINEERING CONSULTATION AND ADVICE,
AND OTHER CUSTOMARY SERVICES INCIDENTAL THERETO.
WATER POLLUTION CONTROL PLAN AERATION BASIN
DIFFUSER IMPROVEMENTS PHASE Il INCLUDE THE DESIGN,
BIDDING, AND SERVICES DURING CONSTRUCTION FOR
REPLACEMENT OF DIFFUSERS IN THE AERATION BASINS.
DESIGN ALSO INCLUDES MODIFICATION OF AERATION
ZONES AND CONTROL POINTS;

involving a not-to-exceed cost of ONE HUNDRED FIFTY-SIX THOUSAND ONE
HUNDRED NINETY AND 00/100 DOLLARS - ($156,190.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all nhecessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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PROTESSIONAL SERVICES AGREEMENT

WATER FPOLLUTION CONTROL PLANT
AERATION BASIN DIFFUSER IMPROVEMENTS —~ PHASE 2 (WO #77482)

This Agreement is by and beiween
CITY OF FORT WAYNE ("CITY™)
by and through iis

Board of Public Works

City of Fort Wayne

200 E, Berry Sticet, Suite 240
Fort Waync, IN 46802

and

Donohue & Associates, Ine (*ENGINEER”)
1502 Magnavox Way, Suile 260
Fort Wayne, IN 46804

Who agree as follows:

City hereby engages Engineer to perform the services sef forth in Part I - Services ("Services") and Engineer agrees
to perform the Services for the compensation set forth in Part III - Compensation ("Compensation™). BNGINEER
shail be authorized fo commence the Services upon execution of this Apreemient and written authorization to
proceed from Cify. Clty and Bnpineer agee that these sipnature pages, together with Parts IV and sitachinents
referred to therein, constitute the entire Agreement ("Agreemnent™) between them relating to the Project.
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APPROVALS

APPROVED IFOR CITY

BOARD O PUBLIC WORI

BY:

BY: 7 s
Kumar Menon, Member

BY: ABSENT

Clris Guerrero, Member

ammst: S YOI )

Michelle Fulk-Vondrdn,

DATE; ‘/—/5faﬂ/7\5

APPROYED I'OR ENGINEER

Mt LLollf

Michael Stohl, Vice President

BY:

DATE: ) April 8, 2025
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PART 1

SCOPE OF BASIC ENGINEERING SERVICES

A, GENERAL

Engincer shall provide the City professional Bngineering services in all phases of the project to which this scope of
services applles. These services will include serving as City's professional representative for the Project, providing
professional Bngineering consultation and advice, furnishing Engineering services and other customary services

incidental thereto.

B, PROJECT DESCRIPTION

This project will develop a design for the modification of the diffuser system in the aeration basins of the Fort
Wayne Water Pollution Control Plant (WPCP),

The WECP secondary trentment process consists of single stape activated shidge system designed for carbon and
aminoenia removal. Primary effluent is distributed into nine aeration systems where iicro-organisis utilize oxygen
for the conversion of BOD into biomass, Additionally, ammonia in the influent wastewater is converted to niteate

by nilrifying bacteria,

The aeration systems utilize an anoxic/oxic (AO) process that includes an anoxic zone at the froni of each basin.
The anoxic zones are inixed with ither course bubble diffusers or mechanicat paddle mixers, The zones are
designed to preferentially select for floc forming organisms that settle well in the secondary clarifiers.

The existing acrobic zone uses 9 EPDM diffusers for process air and maintain system mixing. The putpese of this
project is to determine a path forward for provided the proper mixing and process air (hroughowt the divrnal loading
of the plant, Phase | ofthe project detemiined the acration degign for all nine (9) aeration basins, Basins 1, 2, and 3
were upgraded as part of Phase 1. This Phase 2 will upgrade Basins 7, 8, and 9, leaving Basins 4, 5, and 6 for
upgrade during a future Phase 3 project. It is the City’s intent lo procure the aeration diffusers and air flow confrol
valves separately and provide these items to the successfirl bidding Contractor for installation,

C. SCOPE O WORK

The duty of the Engineer is to develop final construction dmwings. The final construction docwments shall be
stamped by a Registered Professional Engineer, licensed in the state of Indiana and employed by the Engineer. The
Engineer shall develop and provide the following services:

Task 1 -Project schiedule and Review Meetings
1.1 Prepare project design schedule,

1.2 Attend and develop agenda for the following proposed meetings. Design for Basins 7, 8, and 9
was laken to between 60% and 95% design during Phase 1 of the project:
a, Detailed Design Kickoff Meeting
b.  95% Design Review

These meelings will be held via online interactive video conference or at the Progmm Manager’s
office.

1.3 Keep the tinutes of the Review Meetings and distribute these minutes within 7 days of the
Review Meeting.
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Task 2 - Iinal Deslgn {95% submittal & Final Bidding Documents)

3.1 Prepare specifications for the improvements, including bid instructions and fonns, measurement
and payment specifications, special provisions and necessary delails, Utilize available City
standard specifications atd supplement as necessary,

a.  Two sels of specifications shall be prepared and include appropriate specifications for its
purpese. One set of technical specificntions will be prepared for Owner procurement of
aeration diffusers and air flow control valves, A second set of specifications will be prepared
for all other work in the project, including installation of acration diffusers and air flow

control valves,
32 Complete a quality control review of the dmft Contract Documents,
33 Updaie the 95% design drawings developed in the Phase I improvements, Prepare final design

drawings, Incorporate commentis received during the review meetings.

a.  Prepare drawings, as required, to lnclude for the Owner procurement of aeration diffusers and
air fiow control valves,

3.4 Updaie project opinion of probable construction cost.

3.5 Submit draft Final Design Docuinents to Program Manager for review and approval,

Final Design Submittal  (PDF Version)
Final Destgn Drawings
Opinion of probable construction costs,

Bid form
Praject Technical / Supplemental Specificalions.

Documenis shall be prepared for construction by a single prime Contractor,

Prepare select Division 00 and Div 81 documents from City master documents, which are based
on documents developed by the Engineer’s Joint Contract Decwnents Committes (EJCDC).

Specifications shall be prepared in gensral conformance with the MasterFonnat, 2010 Edition
Numbers & Titles, of the Construction Specifications Instimte (CSI). Where available, the City’s
master specifications will be (he basis for preparing the spectfications, If City master
specifications are not available, Engineer shall prepare specifications consistent with the City’s
specification standards, Titles and specification numbering shall adhere to the City’s master

specification list,

3.6 Upon approval of Final Design drawings and project specifieations, prepare and submit one (1)
Bid set of stamped paper bond drawings, one (1) electronic version of the project specifications
{Microsoft Word) and one electronic copy of project drawlngs DWG file format or newer (Civil
3D 2007 or newer) and one (1) set of each in .pdf format,

Tasl 3 - Bidding Phase, The bidding phase services shail include (he foilowing:

4.1 Prepare for and lead Pre-bid Meeting.

4.2 Desipner (Engineer) prepare and assist Owner with issue of the addenda, as needed to interpret,
clarify or expand bidding documenis.

4.3 Conformed Contract Docuinents
The Engineer will prepare a coinplete set of Contract Doouments (drawings and specifications)
incorporating revisions from all issued addenda after execution of the Ownes-Contractor
Agreement (Construction Contract), These “Conformed to Contract” (CTC} set of Contract
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Documnends will contain revisions that incorporate specific changes made by addenda and accepted
bid proposal. Submit one (1) eleetronic version of CTC project drawings in both PDF and DWG
file fonmat in the latest version and one (1) electronic copy of the CTC project specifications
{Mierosoft Word).

Task 4 — Construction Phase, The construction phase services shall include the following;
5.1 Designer Services During Construction (DSDC)

The City will retain ancother firm to act as the City’s representalive, to assume all duties and
responsibilities, and to have the rights and nuthorily assigned to the Engineer in connection with the
construction work {o be performed in accordance with the construction Conlract Documents, During the
consiruction phase, the Engincer during the design phase will be referred 1o as the Designer. The Designer
shall also provide professional engineering services during the construction phase.  The Designer shall
consult with, advise, and assist the Engineer in conuection with the completion of the work in the
censtruction Contract Documents, The Designer shail also prepare operation and maintenance (O&M)
manual documents and shall provide training and stactup services associated with the construction phase,

General Administration of the Contract Documents. Consult with, advise and assist the Engineer in the
Bugineer's role as City’s representative. Destgner’s communications with the City and the Coniractor shall

be through, or with ihe knowledge, of the Engineer,

Pre-Construction Conference, Participate in the Pre-Construction Conference. The pre-construction
conference witl be conducted by the Engineer,

Visits to Site and Observation of Construction, Tn connection with observations of the work while it is in
progress; -

Make visils to the site al intervals as requested by the Engineer in order to observe, as an experienced and
qualified design professional, the progivss and quality of the work specifically identified by the Resident
Project Representative (“RPR) provided by the Bngineer, Such visits and observations by Designer are
nof intended to be exhaustive or to exlend to every aspect of the work or lo involve delailed inspections of
the waork, but rather are to be linited to spot checking, selective sampling, and similar methods of general
observalion of the work based on Designer’s excreise of professional judgment as assisted by the RPR.
Based on information obtained during such visits and such observations, Desiguer shail detennine in
general if the work identified by the RPRUis proceeding In accordance with the Contract Documents, and

report findings to the Engineer.

The purpose of Designer’s visits to the Site will be to enable the Engineer to betier carry out the duties and
responsibilities assigned to and wndertaken by the Engineer during the Construction Phase; and in addition,
by exercise of Designer's efforls as an experienced and qualified design professional, to provide the
Engineer & greater degree of confidence that the completed work will confonn in general {o the Coniract
Documents and that the inteprity of the design concept of the compleled Project as a fimctioning whole as
indicated in the Contract Documents has been implemented and preserved by the Contractor. Deslgner
shall not, during such visits or as result of such observations of the work In progress, supetvise, direct, or
have conirol over the work, nor shall Designer have authority over or responsibility for the menns,
methods, fechniques, sequences or procedures of construction selected by Conlractor, for safely precautions
and programs incident to the work or for any failure of Contractor to comply with laws and reguiations
applicable to Coniractor's furnishing and performing the work, Aceordingly, Designer neither guarantees
the perfonnance of any Coniraclor nor assumes responsibility for any Contractor’s failure to furnish and
perform its work in accordance with the Contract Documens,

Defective Work. Recommend to Engineer that the work be disapproved and rejected while it is in progress
if Designer believes that such work will not produce a completed Project that conforims generally to the

Conltract Documents or that it will prejudice the infegrily of the design concept of the completed Project as
a funciioning whols as indicated in the Contract Documents,

Monthly Constriciion Progress Meetings: Participate in monthly construction progress meelings via phone,
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I&C Coordination: Aftend coordination meetings with the City and the 1&C System Supplicr regarding
programming to be performed by the 1&C System Supplier, Al the meetings, review functional
descriptions and design intent, Clarify questions mised by the 1&C System Supplier.

Process Control System Field Testing: Attend field testing of the process control sysfem progranuning to
verify operation for compliance with the established functiona! description and design intent.

Clarifications and fiterpretations; Field Orders. Provide clarifications and inferpretations of the Contract
Docwinents as requested by the Engineer appropriate to the orderly completion of the work, Such
elarifications and interpretations will be consistent with the intent of and reasonably inferable from the
Cantract Documents. Provide input as requested by the Engineer so that the Engineer may issue Ficld
Orders antherizing minor variations from the requirements of the Contract Pocuments. The clarifications
will be trausmilted electronically through the Ciiy’s Project Management Information System (PMIS),

Change Orders and Work Change Directives: Recommend Change Orders and Work Change Directives to
the Engineer, as appropriate, and provide support documentation to the Engineer, as appropriate, so the
Engineer can prepare Change Orders and Work Change Directives.

Shop Drawings and Samples: Review and approve or take other appropriate action in respect to shop
drawings, samples and other data which Confractor is required to submit, but only for conformance with
the design concept of the Project snd compliance with the information glven in the Contract Documends,
Such reviews and approvals or other action shall not extend to means, methods, techniques, sequences, or
procedures of construction or to safety precautions and programs iucident thereto. The shop drawings will
be transmiited electronically through the City’s Project Management Information System (PMIS).

Substiintes: Evaluate and determine the acceptability of substitute materials and equipment proposed by the
Centractor, and forward recominendation to Engineer.

Tuspections and Tests. The RPR will review certiticates of inspections, tests, and approvals of general
construction work as required by laws and regulations and the Contract Dosuments. Desigrer shall teview
certificates of inspections, tests, and approvals of mechanical, electrical, and instromentation work as
required by laws and regulations and the Conttact Documents. Review of such certificates will be for the
purpose of determining that the results certified indicated comphiance with the Contract Documents and
will not constitute an independent evaluation that the content or procedwies of such inspections, tests, or
approvals comply with the requirements of the Contract Documents, Designer shall be entitled to rely on
the results of such {ests,

Disagreements between City and Coniracior. Assist the Engineer in rendering formal written decisions on
claims of the City and the Contractor relating to the acceplability of the work or the interpretation of the
requirements of the Contract Docwnents pertaining to the execution and progress of the work. In assisting
in such decisions, Designer shail be fair and not show partinlity to the Ctiy or Contractor and shall not be
liable in conneclion with any decision rendered in good faith,

Operation and Maintenance (O&M} Manual,
1) Review and update existing Unit Process Operational Guidelines. Request original from City.

2) TFumish manval in electronic format,
3) Review manufacturer’s O&M literature for conformance to the Conlract Documents,

Record Drawings, Prepare record drawings from Conlractor’s annotated set (redline markup} of contract
diawings showing changes made during construction. Furnish AuwtoCad and PDF files of the record

drawings.

Limitation of Responsibilities. Designer shall not be responsible for the acts or omissions of any Confractor
or of any of their subcontractors, suppliers, or any other Individual or entity performing or furnishing any of
the work. Pesigner shall not be responsible for failure of any Coniractor to perform or furnish the Work in

accordance with the Contract Documents,
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Training.

{} Prepare and deliver design basis operalor training in training modules,

2) The training modules shall include an instructor guide consisting of a Jesson plan, fearning
objectives, a student pre-iost, and audio visual aids. The student guide shall include process
overview, control system, operational information, drawings, and visual aids, The training
shall be delivered three times; twice to the operations staff and once fo the maintenance staff,

3) Prepare a {raining manual for each of 25 students,

4) Attend the Contractor’s vendor training, Review the training for conforinance with the
Coniract Docwinents,

Startup Services.
) Assist with preparation of startup plans to coordinate the responsibilities of the Contractor,
1&C System Supplier, and the City at the time when construction is complete and the facilitics
are ready for operation,

2} Provide on-sife startup operations assistanee in the startup and commissioning of the facilities.

3) Prepare Standard Operaling Procedures (SOPs) in electronic forinat. Respond to and
incorporaie CITY review comments,

D. SCHEDULE
The project will be completed per atiached design schedule, This schedule is based on receiving a Notice to

Proceed by and receiving prompt review and approvals from City agencies and Program
Manager (2-weeks per review are included hn the schedule),

SCHEDULE DATE
Owner-Procured Technical Documents 4 sweeks from NTP
Project Ready to Bid 16 weeks from NTP

CONTINGENCY TASKS (but not specifically limited to)

Contingency ilews are authorized by the Program Manager and shall have prior approval of fees prior to
commencemesnt,
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PARTII

CITY’S RESPONSIBILITIES
City shall, at its expense, do ihe following in a timely manner 50 as not to delay the services:
A, INFORMATION REFPORTSDRAWINGS/DATA

Make available 1o Engineer reporfs, studies, regulatory decisions and similar information relating to the
Services that Engineer may rely upon without independent verification unless specifically identified as

requiring such verification.

Provide Engineer with Fort Wayne Water Pollution Control Plant drawings, reports, and data as requested.

B. REPRESENTATIVE

Designate a representative for the project who shall have the aufhority to transmit instructions, receive
information, interpret and define City’s requirements and make decisions with respect to the Services, The
City representative for this Agreement will be Chris Ravenseroft, P.E,

C. DECISIONS

Provide all criteria and foll information as to Clty's requirements for the Services and make iimely
decisions on malters relating to the Services,
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PART I
COMPENSATION

COMPENSATION

Compensation for serviees performed in accordance with Part I — Scope of Basic Engineering Services of
ihis Agreemment will be based on hours spent and expenses actually incurred with & not-fo-cxceed
Bagineering fee of $156,190 as summarized in aitached Altachment 1.

Engineer's costs will be based on the hours incurred to complete the project times the hourly rates of the
various personnel, per Attachment 2 — Houwrly Rate Schedule,

The Engineer shall provide the Services at the howly rales attached hereto as Attachument 2 -- Howrly Rate
Schedute. The Engineer may propose adjustinents to its howrly rates from time to time. To propose an
adjustment in rates, Engineer shall submit a “Rate Adjustment Request” on a form made avatlable by the
City, Al proposed adjustiments are subject o City approval. If {he proposed adjusiments are approved,
the adjustinents shall become effective on the date identified in the Rate Adjustment Request form provided
by Engineer, which shall thereafier be attached to the Agrecment as an additional Exhibit, Ifthe City
refects the proposed adjusiments, the City shall provide writlen notice to the Engineer and the parfies shall
work in good faith to identify muieally acceptable howly rates, If an agreeinent cannot be reached within
(10) days following the date that the City provides writien notice to the Engineer of its rejection of the
proposed rates, the Engineer shall continue lo provide the Services at the original agreed upon rates for the
duration of this Agrecment. Any adjustiment of hourly results under this paragraph that is anticipated to
increase the total Contract Price for the Services shall be approved by the Board of Public Works,

Otherwise, Beard approval shall siot be requited.

Expenses

Engineer will be reimnbursed for travel related expenses, ovemight stnys, and other expenses per the table
below. Per Diem reimbursement is only applicable for individuals traveling 50 miles or more to or fron
Fort Wayne. Overnight stay is not expected for an individual who is within a 100-mile range, unless
expected for multiple days, Travel days are only applicable to individuals traveling 100 miles or more {o or

from Fort Wayne.
Per Diem Rate

Trave! Day | (Indiana) $150.00
Travel Day (Wisconsin) $250.00
Travel Day 1{1ifinois) $200.00
Workshop $200.00
Non-Travel Day $68.00

Overnight Accomnodations £150.00

Payment for outside consulting and/or professional services performed by a Subconsultant at actual cost to
ENGINEER plus up to 10 percent for administrative costs, The Engineer will oblain wrilten City approval
before authorizing these services,

BILLING AND PAYMENT

1. Timing/Format

a. Engineer shall invoice Cily monihly for Services completed at the time of billing. Such
invoices shall be prepared in a foimn and supported by documentation as City may reasonably
requive and shall include the employee name and title of all staff billing to project.

b. City shall pay Engineer within 30 days of receipt of approved invoice.

¢. Bngineer shafl invoice City in whole dollar amounis on the grand total of each invoice.
Rounding shall be implemented only on grand total amounts and not subtotals of individual
tasks or fees. Contract amounts dug to rounding may not exceed the not-fo-exceed amount.
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d.

2

Fo be considered for payiment, Invoicing for January through Seplember must be received no
later than 90 days from the end of the month that the services were provided. For services
provided in the months of October, November, and December, invoices must be received by
Jannary 15th of the following year, Any invoices submitted after the deadlines noted in this
paragraph witl be considered late and may not be paid,

By January 15th of each calendar year, the Engineer shall invoice the City for all oulstanding
services through December 3 tst of the prior year {Year End Invoice). If Engineer is unable to
provide the Year End Invoice by January 15th, the Bngineer shall notify the City
Reprosentative by January 15th, in wiiting, and shall coordinate with ihe City Representative
to defermine fhe earliest feasible date to deliver the Year End Involce, Any Year Bnd
fnvoices or notices submitied afler he deadlines noted in ihis paragraph will be considered
late and may not be paid.

f. By January 10th of each calendar year, the Engineer shatl provide Cily Representative, in
wriling, a list of any onfstanding paymenis due (Aged Receivables) for services rendered
through December 31st of the prior year, The City Representative shall review the list of
Agped Receivables and confirm that they are being processed for payment,

Billing Records

Engineer shall maintain accounting records of its costs in accordance with generally accepted
accounting practices. Access to such records will be provided during normal business hours with
rensonnble notice during the texm of this Agreement and for 3 years afier completion.
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PARTI1V
STANDARD TERMS AND CONDITIONS

t, STANDARD OF CARE. Services shall bp performed In accardance with
the ssandard of professicnat practice ordinnily exercised by the applicable
professlon at the time and within the focality where the services are
performed.  No waeconiy or gunranlee, express or fwplied, are provided,
includiag warrantics or guarantees cantained In any uniform commercial
code.

2, CHANGE OF SCOPE. The scope of Services sef forth fu this Agreement
Is based on facts known at the time of execution of this Agreement,
includlag, if epplicable, information supplicd by BNGINEER aud CITY.
ENGINERR witl promptly nofify CITY of any perceived changes of scope
I wibting aod the parties shall negotiate modifications to this Agreeinent.

3. SAFETY. ENGINEER shall establish and maintaln programs and
procedures for the safefy of fts cmployees, BNOINERR. specifically
disclaims noy ontherity or respoosibility for genarat Job site safary and safety
of persons other than ENGINEBR employees.

4. DELAYS. If events beyond (e contol of ENGINEER, including, but
not limited to, fire, fleod, explosion, riot, strike, war, process shuldowa, nct
of God or (ke public evemy, aud act or regulation of any govemmeaf
ngeney, tésull in delay o any schedule estabiished fn this Agreenteat, such
schedule shall be extended for o perfod cqual to the delay. Inthe event such
delay ciceeds 90 days, ENGINEER wilt be entitled to on equitable
adjusmient s compensation.

5. TERMINATION/SUSPENSION. Bither party way fenminate this
Agreement upon 10 days written nofice to the othes party In the event of
substantial failere by the other parky fo perform fo accondance with fls
ohligations under this Agreement through no fault of the lerminating party.
CITY shall pay BNGINEBR for ali Services, Inctuding profit relating
theselo, sendered prior to termination, plus any expeoses of tenminatica.

ENGINERR or CITY, for purposes of convenlence, tay at any fime by
waitien notlce termlnade the services under this Agreement. In the event of
siteh fermlnation, ENGINEER shall be paid for all nuthorized services
rendeqed prior fo {ermination Inchiding reasonable prafit and expenses
relating thereka,

6, RBUSE OF PROJECT DBLIVERARLES, Reuso of any decunents of
other defiverables, inehiding eleckonle micdla, pertaining to the Project by
CITY for any purpese other than that for which such decuments or
deliverables were originatly prepared, or allemation of such docuiments oF
dejiverables witlout written verification or adaptation by BNGINBER for
{he specific pumpose intended, shall be at CITY s solo risk.

7. OPIHIONS OF CONSTRUCTION COST. Any opinfan of constnnelion
casts prepared by ENGINEER s supplied for the gencral guidance of the
CITY only. Since BNGINBER has no eontrol over compeliiive bidding or
mackel condisions, ENGINBER cannot guarantee the seenracy af such
opinions azcompared te contract bids or actual cosls to CITY,

8. RELATIONSHIP WITH CONTRACTORS. DNGINEER shall serve as
CIFY's professlonnl reprosentative for the Services, ond may make
recommendations to CITY concerning nctlons relating to CITY's
contractors, but ENGINEER specifically diselafons any nitthaeity to direcl ot
siipervise ghe ineans, methods, technlques, scqueces or procedures of
constnclion selected by CITY's contractors,

9. MOBIFICATION. This Agreement, npon execution by bafh parties
lsgeeto, can be maditied ouly by a writien instrunzent signed by both parties,

I3 PROPRIGTARY INFORMATEON. Infounation relating to the Profect,
tnless In the poblic domain, shiall be kept confidential by ENGINBER and
shall not be made avallable to third pastias without written consent af CITY.

11, INSURANCE, ENGINEER shall wainiain In fislf foree aud effect
duting the prrfermance of the Servlces the following Insurance coverage;
provided, however, that if o High Risk Insurance Atiachment is sftached
hiereto, the requirements of the High Risk Insurance Aftachnrent shall be
subsiitnied Intien of the foHowing requirenients;
A} Worker's Compensation*®
Bodily Infury by Accident $500,000

each nceldent

Bodily Injiry by Iscase $500,000 poley Limit
Bodlly Injury by Disease $500,000 each employee
b) General Liabittty $1,008,000 mfaimum per occureeace/ £2,000,000
aggregate (ifthe value of the prajects exceeds $ 16,000,000 then thls shall
e $3,000,000 aggregate).
c} Awtomobile Finbility, Inchuding Hired and Nen-Owned Auto
$1,000,000 minimum per atetirence
o) Preducts/Cempleied Opesalans Lisbility  $2,000,000 aggregate
&) Personal & Advertising Linbility 31000000 any one
[r¢5300 o organization
The Cedificate of Instonce musst shiow the Cily of Fort Wayne, its
Divisions sad Subsidiarles as an Additlional lesured and a Certificate
lolder, * except for Worker's Compensation, with 30 days nolification
of cancellation or nen-renewal.

Al Centifieates af Fumirancs showld be sent to the following address:
City of Fort Wayae Pugchasing Deparlment

200 Easl Benry S1., Suile /180

Fort Wayne, IN 46802

12, INDEMNITIES, To the fullest extent permitted by Jaw, ENGINEER
shall indzmnify aad save barmless (e City from rad ngainst loss, liability,
and daowges sustained by CITY, fis agents, employees, nnd vepresentntives
by reason of injury or death to persons or damage fo langible property to the
extent cavsed directly by the neglipent etrors or omissions of BNGINEER,
fts ageals or entployees.

To the fullest extont permitfed by law, City shall indemuify nnd save
hamiless, Bvigincer from end against loss, lability, and damages sustained
by Engincer, its agents, employees, and representatives by any reason of
infury or deah to persons or damage to langible propenty (o the
proportionate extent caused by the neglipence of Clty, s apents or
cwaployees.

13, LIMITATIONS OF LIABILITY. Each party's Hability 1o the efker for
any loss, cost, clabn, Habillty, damage, or cxpeose (including attomeys®
fezs) relating fe or mdsing out of any rcgligeat act or omission in its
performance of obligations arfsing ont of thls Agreement, shall be limited to
the antount of direc! damage actually lncwsred, Absent gross negiigence or
knowing and wiflful misconduct whick causes a Joss, neither parly shall be
liable 1o the ather for sy indirect, special or consequential damage of my
kind whatsoever.

14, ASSIGNMENT. The rights and obligations of this Agresment cannot
be assipned by either party whhiout written permission of the other pany.
This Agieemnt shall be binding upon and fasire to tho beacfit of ny
pemmitied asslgns.

15. ACCUSS, CITY shali provide BNGINEER safc access to any premises
necessiry for BNGINEER to pravide the Services.

16. 'REVAILING PARTY LITIGATION COSTS, Tnthe sveni any actions
aze bronght to enforce this Agrezment, the prevaillng party shall be entitted
to colteer Hs Hilgaton costs frou the other pady.

17, NO WAIVER. No waiver by either party of nuy default by the other
party in the performance of any particular seclion of this Agreement shali
invalidate anotter szction of (hls Agreeusent or operale as o walver of any
future dofault, whether Jike or differend in character,

18. SEYERABILITY. The vations term, provisions and covenants Tierein
confined shall be deemed to be sepivate and severzble, nnd the invalidily or
unenforceabllity of any of ihem shall not affee] or fmpalr the validity or
enforeeabllity of die remaiinler.

19. AUTHORITY, The persons signing this Agreeineat warrant that they
hiave the sulherify {o 5ign s, or en belisif of; the part for whom they are
sipuing.

20. STATUTE OF LIMITATION, To the fullest extent parmitted by Jav,
patlies apres that, except for claims for indemsification, the tine period for
bringlag clsims regarding Bugineer’s pecformance under this Agreement
skall explre ene year nfter Project Completion,
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ATTACHMENT #1

SUMMARY SHEET

SCOPE OFX BASIC ENGINEERING SERVICES FEE PROPOSAL

Partl

Design Phase— (Tasks 1 through 2)
For Services ouilined in Tasks 1 through 2 a not to exceed fee of

Bidding Phase - (Task 3)
For Services ontlined in Task 3 a not to exceed fee oft

Construction Phase - (Task 4)
For Services outfined in Task 4 a not {o exceed fee of

Contingency Allowance - As authorized by PM
For Additional Services and tasks required during the perfonnance

of the work, bul net specifically described herein, a sum not o exceed of :

TOTAL NOT TO EXCEED FEE:
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347,620

39,880

598,690

310,000

5166,190




ATTACHMENT #2
EMPLOYIE HOURLY RATE SCHEDULE

EMPLOYEE/SERVICE DESCRIPTION RATE

Donchue & Associates, Inc,
2025 Billing Rates

Engineer/Speciadist X $285
Engineer/Specialist VIl $265
Engineer/Specialist Vil $245
Engineer/Specialist VI $230
Engineer/Specialist V 8210
Engineer/Specialist IV $195
Engineer/Specialist Il $180
Engineer/Specialist $140
Engineer/Speclalist | $140
Technician i $125
Technicicm | $105
Administrative Assistence | $105
Administrative Asslstance |l $95
Administrative Assistance | $85
Notes:  Interns $75

Labor charge-out rates are For normal work week.

Billing rates are In effect for 2025 and may be adjusted
annually te reflect labor cost increases,

Mileage is billacl at the current IRS siipuloted rate.

Printing and shipping are hilled at cost.
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City Utilities

Engineering

Interoffice Memo

Date: May 1, 2025

- .//
To: Common Council Members /_;. ‘ S ( 220% {
‘D
From: Chris Ravenscroft, City Utilities Engineering
RE: Water Pollution Control Plant Aeration Basin Diffuser Improvements- Phase IT
Res./ W.0. # 77482

Council District # N/A

Engineer shall provide the City professional Engineering services in all phases of the Project to which the scope
of services applies. These services will include serving as City’s professional representative for the Project,
providing professional Engineering consultation and advice, and other customary services incidental thereto.
Water Pollution Control Plant Aeration Basin Diffuser Improvements Phase II include the design, bidding, and
services during construction for replacement of diffusers in the aeration basins. Design includes modification of
acration zones and control points.

Implications of not being approved: The new system will replace existing equipment that is at end of life and
becoming maintenance intensive. The new system will also provide proper air to nutrient ratio required to
properly treat wastewater and reduce energy consumption.

If Prior Approval is being Requested, Justify: N/A

Selection and Approval Process:

The consultant was selected through the Competitive Sealed Proposal (CSP) process. The RFQ announcement
was sent to over 100 firms and posted on the City website, and 5 firms submitted a statement of qualifications.
Utilities Engincering staff reviewed the qualifications of all interested firms, established a short list of
consultants. A request for proposals was then developed and sent to the selected shortlisted firms. Three
shortlisted firms submitted Competitive Sealed Proposals. A scoring matrix was used to score all firms based on
responses to the RFQ and RFP’s, RFP scoring was based on expettise, prior work experiences, qualifications,
proposed scope of work and fee. Using this process, Utilities Engineering selected Dononue & Associates, Inc.
for this project and finds their scope and fee to be the best value for this project. The Board of Public Works
approved the contract on April 15, 2025

The cost of said project funded by Sewer State Revolving Fund

Council Introduction Date: May 13, 2025
CC: BOW

Matthew Witz

Jill Helfrich

File
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