




 
City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 
Title of Ordinance:     Zoning Map Amendment  
Case Number:  REZ-2025-0038 
Bill Number:    Z-25-07-21 
Council District:  3 – Nathan Hartman 
              
 
Introduction Date:  July 22, 2025 
 
Plan Commission    
Public Hearing Date: August 11, 2025 (not heard by Council) 
 
Next Council Action: Ordinance will return to Council after recommendation by the  

Plan Commission 
                
 
Synopsis of Ordinance: To rezone 8.9 acres from C1/Professional Office and Personal 

Services to C2/Limited Commercial  
 
Location: Southwest corner of Oakbrook Parkway and Coldwater Roads 

(Section 14 of Washington Township) 
 
Reason for Request: To permit a multiple structure retail development with outlets 
   
Applicant: R & P Realty Trust, LLC 
 
Property Owner:  Colonial Heights LLC 
              
 
Related Petitions: Primary Development Plan – Coldwater Commons 
              
 
Effect of Passage:  Property will be rezoned to the C2/Limited Commercial zoning 

district, which would permit a retail commercial development. 
 
Effect of Non-Passage:  Property will remain zoned C1/Professional Office and Personal 

Services, which does not retail commercial development. The site 
may be developed with professional offices, personal services, 
community, and similar low intensity nonresidential uses, along 
with certain residential facilities, and similar uses.  
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Oakbrook Parkway (R/W varies)
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WRITTEN COMMITMENT 

THIS WRITTEN COMMITMENT (“Commitment”) is made this _____ day of ___________________, 2025, by and between 
R & P REALTY TRUST LLC, an Indiana limited liability company, (“Declarant”) and COLONIAL HEIGHTS, LLC, an Indiana limited 
liability company (“Owner”). 

WITNESSETH: 

WHEREAS, Owner is the owner of approximately 8.987 acres of real estate located in Fort Wayne, Allen County, Indiana, the 
legal description of which is attached hereto as Exhibit “A” (the “Real Estate”); and 

WHEREAS, Declarant and Owner submitted a rezoning petition with respect to the Real Estate to rezone the Real Estate from 
C1  Professional Office and Personal Services to C2 Limited Commercial, bearing number REZ-2025-_____ (the “Petition”), which 
Petition has been approved by the City of Fort Wayne Plan Commission (the “Plan Commission (the “Plan Commission”) and the Fort 
Wayne Common Council (“City Council”); and 

WHEREAS, Declarant and Owner have offered this Commitment, voluntarily, pursuant to Ind. Code §36-7-4-1015, for the 
purpose of limiting certain uses for the Real Estate; and 

WHEREAS, in conjunction with the Petition, the Plan Commission has accepted the offer of this Commitment and its 
recordation with the Allen County, Indiana, Recorder’s Office upon approval of the Petition by the Plan Commission and City Council. 

WHEREAS, Declarant and Owner submitted a Primary Development Plan Petition with respect to the Real Estate to approve 
a primary commercial development plan, bearing number PDP-2025-_____ (the “Petition”), which Petition has been approved by the 
Fort Wayne Plan Commission, (the “Plan Commission”); and 

WHEREAS, Pursuant to I.C. §36-7-4-1402(b) and §157.301(4)(a)(i) the Plan Commission may approve the plan subject to 
conditions if the conditions are reasonably necessary to satisfy those development requirements; and 

WHEREAS, Declarant and Owner have offered this Commitment, voluntarily, pursuant to Ind. Code §36-7-4-1015, for the 
purpose of memorializing the Plan Commission conditions of approval concerning the Real Estate; and 

WHEREAS, in conjunction with the Petition, the Plan Commission has accepted the offer of this Commitment and its 
recordation with the Allen County, Indiana, Recorder’s Office. 

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant and Owner hereby impress upon the Real 
Estate certain restrictions and covenants which shall run with the Real Estate and be binding upon Declarant and Owner and all future 
owners of the Real Estate, and all lessees of all or any portion of the Real Estate. 

1. Prohibited Uses.  Subject to the terms and conditions herein contained, the following uses shall be prohibited upon the Real
Estate: DRAFT



 Adoption Service 
 Adult Care Center 
 Adult Care Home 
 Advertising 
 Air Conditioning Sales 
 Animal Rooming 
 Animal Hospital 
 Animal Kennel 
 Animal Obedience School 
 Animal Service (indoor) 
 Answering Service 
 Antique Shop 
 Arcade 
 Assisted Living Facility 
 Auction Service 
 Automobile Rental (indoor) 
 Automobile Sales (indoor) 
 Bait Sales 
 Barber/Beauty School 
 Beauty Shop 
 Bed and Breakfast 
 Billiard or Pool Hall 
 Bingo Establishment 
 Blood Bank 
 Blood / Plasma Donor Facility 
 Boarding/Lodging House 
 Bookkeeping Service 
 Bowling Alley 
 Catalog Showroom 
 Caterer 
 Child Care Home (Class I or 

II) 
 Clinic 
 Collection Agency 
 Communication Center 
 Community Facility 
 Community Garden (incl. 

outdoor) 
 Consignment Shop 
 Consulting Service 
 Copy or Duplicating Service 
 Correctional Services Facility 
 Counseling Service 

 Customer Service Facility 
 Dance Instruction 
 Data Processing Facility 
 Data Storage Facility 
 Dating Service 
 Department Store 
 Diaper Service Facility 
 Driving Instruction  
 Flea Market 
 Foundation Office 
 Fraternity House 
 Funeral Home 
 Graphic Design Service 
 Group Residential Facility 

Large (2) 
 Group Residential Facility 

Small 
 Gymnastics Instruction 
 Heating Sales 
 Hobby Shop 
 Homeless/Emergency Shelter 
 Hospice Care Center 
 Hospital 
 Laboratory 
 Land Surveyor 
 Laundromat 
 Library 
 Live-Work Unit 
 Marketing Agency 
 Medical Training 
 Model Unit 
 Motel 
 Multiple Family Complex 
 Multiple Family Dwelling 
 Museum 
 Music/Recording Studio 
 Neighborhood Facility 
 Nursing Home 
 Park or Recreation Area 
 Parking Area Off-Site 
 Parking Area 
 Parking Structure 
 Planner 

 Podiatrist  
 Pottery Sales 
 Public Transportation Facility 
 Radio Station 
 Religious Institution/School 

Field 
 Rental and/or Leasing Store 
 Residential Dwelling Unit 

Religious 
 Residential Facility (general) 
 Residential Facility (limited) 
 Residential Facility for 

Homeless Individuals 
 Retirement Facility 
 School 
 Security Service 
 Sign Sales Store 
 Skating Rink 
 Sleep Disorder Facility 
 Social Service Agency 
 Sorority House 
 Surgery Center 
 Swim Club 
 Swimming Pool/Hot Tub Sales 
 Tattoo Establishment 
 Taxi Service 
 Telephone Sales and Service 
 Television Station 
 Tennis Club 
 Theater 
 Townhouse Complex 
 Treatment Center 
 Tutoring Service  
 Variety Store 
 Veterinary Clinic 
 Wedding Consultant 
 Weight Loss Service 
 Wind Energy Conversion 

System (micro) 
 Window Sales 
 Zoo DRAFT
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2. Permitted Uses.  Any use otherwise permitted in a C2 zoning district pursuant to the Ordinance which is not expressly prohibited 
pursuant to Section 1 above shall be a permitted use upon the Real Estate.  

 
3. Conditions of Approval.  C2 primary building setbacks as set forth by the Ordinance shall govern all development on the Real 

Estate, including parking areas. 
 

4. Permits.  No permits shall be issued under the zoning ordinance by the Zoning Administrator, or any successor agency having 
zoning jurisdiction over the Real Estate, until this Commitment is recorded with the Allen County Recorder.  The Declarant 
and/or Owner shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy of this 
Commitment.    
  

5. Binding Effect, Modification, and Termination. This Commitment shall run with the Real Estate, and shall be binding upon the 
Declarant and Owner and each subsequent owner of the Real Estate and each other person acquiring an interest in the Real 
Estate, unless this Commitment is modified or terminated. The recitals are incorporated herein by reference and are expressly 
made a part of this Commitment. This Commitment may be modified or terminated only by a decision of the Plan Commission, 
following a public hearing held by the Plan Commission wherein notice has been given as provided by the Plan Commission's 
rules of procedure.  The Plan Commission shall have the discretion whether to approve or deny any proposed modification or 
termination of this Commitment.  This Commitment may be modified or terminated by the Plan Commission making findings 
of fact that the proposed modification or termination is required because: (a) there is a substantial change in circumstances 
from the time of the original Commitment; (b) the proposed modification or termination is in substantial compliance with the 
Comprehensive Plan; (c) the proposed modification or termination in consistent with the Plan Commission’s prior approval; 
and (d) the application of the terms of the original Commitment would cause an unnecessary hardship absent the modification 
or termination.   Further, pursuant to I.C. §36-7-4-1015(b)(4), this Commitment shall automatically terminate if: (i) the zoning 
district or classification applicable to the Real Estate is changed; or (ii) if the land use to which this Commitment relates is 
changed.  
 

6. Recording. Declarant shall, at Declarant’s expense, record this Commitment with the Allen County Recorder and shall provide 
two (2) copies of the recorded Commitment to the Zoning Administrator. 
 

7. Enforcement. Any violation of this Commitment shall be deemed a violation of the zoning ordinance in effect at the time of 
the violation; provided, however, that nothing in this Commitment shall be construed as giving any person the right to compel 
enforcement of it by the Plan Commission or any enforcement official designated in the zoning ordinance, or any successor 
agency having zoning jurisdiction over the Real Estate.  Pursuant to I.C. §36-7-4-1015, the Plan Commission or any 
enforcement official designated in the zoning ordinance, shall be entitled to all legal and equitable remedies available, including 
specific performance and injunctive relief, for any violation of this Commitment.  The enforcement rights of the Plan 
Commission or any enforcement official designated in the zoning ordinance are cumulative, not exclusive.  This Commitment 
may be enforced by any successor commission or enforcement official having zoning jurisdiction over the Real Estate.   
 

8. Authority to Sign.   The person(s) signing this Commitment in a representative capacity on behalf of Declarant and Owner 
warrants and represents that: (a) the person has the actual authority and power to so sign, and to bind the respective entity to DRAFT
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the provisions of this Commitment; and (b) all corporate or other entity action necessary for the making of this Commitment 
has been duly taken.  
 

9. Last Deeds of Record.  The most recent deed of record for the Real Estate was recorded in the Office of the Recorder of Allen 
County, Indiana as Document No. _______________________ on ________________________. 
 

10. Severability.  Each covenant or restriction contained in any paragraph of this Commitment shall be severable and separate, and 
if any court shall rule that any particular restriction or covenant is unenforceable, such ruling shall not affect the enforceability 
of any other restriction or covenant under this Commitment, and such other restriction or covenant shall be enforced. 
 

11. Governing Law.  This Commitment, including the restrictions and covenants hereunder, shall be governed by the laws of the 
State of Indiana. 
 

12. Effective Date.  The effective date (“Effective Date”) of this Commitment shall be the date of its recordation with the Office 
of the Recorder of Allen County, Indiana. 

 
 
       “DECLARANT”      
       
       R & P REALTY TRUST LLC 
 
 
       By:        
       Robert B. Warstler, Member 
STATE OF INDIANA ) 

) SS: 
COUNTY OF ALLEN ) 
 

Before me, the undersigned, a Notary Public, in and for said County and State, this ___ day of _____________, 2025, personally 
appeared R & P REALTY TRUST LLC by Robert B. Warstler, Member, and acknowledged the execution of the foregoing. IN 
WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal. 
 
 
         

      Notary Public 
 
 
  DRAFT



5 

 

“OWNER”      
       
       COLONIAL HEIGHTS, LLC 
 
 
       By:        
       Ara Tazian, Manager  
STATE OF INDIANA ) 

) SS: 
COUNTY OF ALLEN ) 
 

Before me, the undersigned, a Notary Public, in and for said County and State, this ___ day of _____________, 2025, personally 
appeared COLONIAL HEIGHTS, LLC by Ara Tazian, Manager, and acknowledged the execution of the foregoing. IN WITNESS 
WHEREOF, I have hereunto subscribed my name and affixed my official seal. 
 
 
         

      Notary Public 
 
 
 
 
 
 
This instrument prepared by:  Michael J. Hoffman, Esq. (#33860-02), Beers Mallers, LLP 

110 West Berry Street, Suite 1100, Fort Wayne, Indiana 46802 
3FP1489/57640-24000/June 18, 2025 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless 
required by law.  MICHAEL J. HOFFMAN 
 
  

DRAFT
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EXHIBIT “A” 
LEGAL DESCRIPTION OF REAL ESTATE 

 
Remainder Parcel Description: 
 
This description, prepared by Justin W. Hoffman, Indiana Professional Surveyor, License Number LS21000228 and 
employed by Brooks Construction Company, Inc., was created as part of Job No. 2473-0020, on December 13, 2024 
being a description of the remainder portion of a tract of land conveyed to Colonial Heights, LLC by Document Number 
2007058557. All recorded documents in this description being recorded in the Office of the Recorder of Allen County, 
Indiana:  
 
A part of the North Half of the South Half of the Northeast Quarter of Section 14, Township 31 North, Range 12 East, 
Allen County, Indiana, more particularly described as follows: 
 
Commencing at the Northeast corner of said Section 14, being marked by an INDOT Type B monument; thence South 02 
degrees 03 minutes 30 seconds East (geodetic bearing and basis for all bearings in this description), on and along the East 
line of said Northeast Quarter, a distance of 1341.15 feet; thence South 88 degrees 20 minutes 52 seconds West, a distance 
of 75.60 feet to a point on the West Right-of-way line of Coldwater Road, also being the Northeast corner of a 2.381 acre 
tract of land conveyed to the City of Fort Wayne by Document Number 2021081046; thence South 02 degrees 07 minutes 
08 seconds East, on and along said West Right-of-way line and on and along the East line of said 2.381 acre tract, a 
distance of 87.78 feet to the Southeast corner of said 2.381 acre tract, being the Point of Beginning and marked by a 5/8-
inch diameter rebar with an identification cap stamped "BROOKS 1ST FIRM #0143" (hereinafter called “Brooks cap”); 
thence continuing on and along the Southerly and Easterly lines of said 2.381 acre tract the following four (4) courses and 
distances: 
 
North 73 degrees 13 minutes 42 seconds West, a distance of 56.24 feet to a Brooks cap; thence South 88 degrees 20 
minutes 52 seconds West, a distance of 448.49 feet to a Brooks cap; thence on and along the arc of a tangent curve to the 
left, an arc distance of 270.39 feet to a Brooks cap, said curve having a radius of 171.00 feet, and a chord having a bearing 
of South 43 degrees 02 minutes 57 seconds West and a distance of 243.09 feet; thence South 02 degrees 14 minutes 59 
seconds East, a distance of 418.68 feet to the South line of the North Half of the South Half of said Northeast Quarter, 
being marked by a Brooks cap; thence North 88 degrees 23 minutes 19 seconds East, on and along said South line, a 
distance of 653.11 feet to a point on the West Right-of-way line of Coldwater Road, said point being marked by a 1.5-inch 
diameter pinched pipe; thence on and along the West Right-of-way line of Coldwater Road the following three (3) courses 
and distances: 
 
North 01 degrees 58 minutes 11 seconds West, a distance of 15.40 feet; thence North 88 degrees 01 minutes 49 seconds 
East, a distance of 20.00 feet; thence North 02 degrees 07 minutes 08 seconds West, a distance of 558.64 feet to the Point 
of Beginning containing 8.987 acre of land, more or less, being subject to and/or together with all easements and rights-
of-way of record. 

 DRAFT
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