




 
City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 
Title of Ordinance:     Zoning Map Amendment  
Case Number:  REZ-2025-0034 
Bill Number:    Z-25-06-13 
Council District:  5 – Geoff Paddock 
              
 
Introduction Date:  May 27, 2025 
 
Plan Commission    
Public Hearing Date: July 14, 2025 (not heard by Council) 
 
Next Council Action: Ordinance will return to Council after recommendation by the  

Plan Commission 
                
 
Synopsis of Ordinance: To rezone 3.121 acres from I1/Limited Industrial to I2/General 

Industrial 
 
Location: Immediately east of 3404 Illinois Rd (Section 4 of Wayne Township) 
 
Reason for Request: To permit a landscape contracting service 
   
Applicant: Timothy R. Pancake 
 
Property Owner:  Wildwood Partnership 
              
 
Related Petitions: Primary Development Plan – Cornerstone Landscape Group 
              
 
Effect of Passage:  Property will be rezoned to the I2/General Industrial zoning district, 

which would permit a landscape contracting service. 
 
Effect of Non-Passage:  Property will remain zoned I1/Limited Industrial, which does not 

permit a landscape contracting service. The site may continue with 
existing or non-conforming uses, and may be redeveloped with low 
intensity industrial or manufacturing uses, or wholesale and/or storage 
activities, and similar uses.  



R
ez

on
in

g 
P

et
it

io
n 

R
E

Z
-2

02
5-

00
34

 a
nd

 P
ri

m
ar

y 
D

ev
el

op
m

en
t P

la
n 

P
D

P
-2

02
5-

00
24

 -
 C

or
ne

rs
to

ne
 L

an
ds

ca
pe

 G
ro

up

©
 2

00
4 

B
oa

rd
 o

f 
C

om
m

is
si

on
er

s 
of

 th
e 

C
ou

nt
y 

of
 A

ll
en

N
or

th
 A

m
er

ic
an

 D
at

um
 1

98
3

S
ta

te
 P

la
ne

 C
oo

rd
in

at
e 

S
ys

te
m

, I
nd

ia
na

 E
as

t
P

ho
to

s 
an

d 
C

on
to

ur
s:

 S
pr

in
g 

20
09

A
lt

ho
ug

h 
st

ri
ct

 a
cc

ur
ac

y 
st

an
da

rd
s 

ha
ve

be
en

 e
m

pl
oy

ed
 in

 th
e 

co
m

pi
la

ti
on

 o
f 

th
is

 m
ap

,
A

ll
en

 C
ou

nt
y 

do
es

 n
ot

 w
ar

ra
nt

 o
r 

gu
ar

an
te

e
th

e 
ac

cu
ra

cy
 o

f 
th

e 
in

fo
rm

at
io

n 
co

nt
ai

ne
d 

he
re

in
an

d 
di

sc
la

im
s 

an
y 

an
d 

al
l l

ia
bi

li
ty

 r
es

ul
ti

ng
 f

ro
m

an
y 

er
ro

r 
or

 o
m

is
si

on
 in

 th
is

 m
ap

.

´
D

at
e:

 6
/5

/2
02

5

FREEMANST

LINDENWOOD AVE

W
IL

LO
W

D
AL

E
RD

W
JE

FF
ER

SO
N

BL
VD

BE
RN

E 
W

AY

IL
LI

N
O

IS
 

R
D

SC
H

O
LT

Z 
RD

0
17
0

34
0
F
ee
t



R
ez

on
in

g 
P

et
it

io
n 

R
E

Z
-2

02
5-

00
34

 a
nd

 P
ri

m
ar

y 
D

ev
el

op
m

en
t P

la
n 

P
D

P
-2

02
5-

00
24

 -
 C

or
ne

rs
to

ne
 L

an
ds

ca
pe

 G
ro

up

©
 2

00
4 

B
oa

rd
 o

f 
C

om
m

is
si

on
er

s 
of

 th
e 

C
ou

nt
y 

of
 A

ll
en

N
or

th
 A

m
er

ic
an

 D
at

um
 1

98
3

S
ta

te
 P

la
ne

 C
oo

rd
in

at
e 

S
ys

te
m

, I
nd

ia
na

 E
as

t
P

ho
to

s 
an

d 
C

on
to

ur
s:

 S
pr

in
g 

20
09

A
lt

ho
ug

h 
st

ri
ct

 a
cc

ur
ac

y 
st

an
da

rd
s 

ha
ve

be
en

 e
m

pl
oy

ed
 in

 th
e 

co
m

pi
la

ti
on

 o
f 

th
is

 m
ap

,
A

ll
en

 C
ou

nt
y 

do
es

 n
ot

 w
ar

ra
nt

 o
r 

gu
ar

an
te

e
th

e 
ac

cu
ra

cy
 o

f 
th

e 
in

fo
rm

at
io

n 
co

nt
ai

ne
d 

he
re

in
an

d 
di

sc
la

im
s 

an
y 

an
d 

al
l l

ia
bi

li
ty

 r
es

ul
ti

ng
 f

ro
m

an
y 

er
ro

r 
or

 o
m

is
si

on
 in

 th
is

 m
ap

.

´
D

at
e:

 6
/5

/2
02

5

FREEMANST

LINDENWOOD AVE

W
IL

LO
W

D
AL

E
RD

W
JE

FF
ER

SO
N

BL
VD

BE
RN

E 
W

AY

IL
LI

N
O

IS
 

R
D

SC
H

O
LT

Z 
RD

M
H

S
AC

R
1

AC

R
3

FW

SC FW

I1 FW

I1 FWR
P

FW

R
1

FW

0
17
0

34
0
F
ee
t











As noted above, the applicant is proposing to include a Written Commitment as a 

condition of the re-zoning approval to minimize the risks of adverse impacts that certain types of 

uses otherwise permitted in the I-2 zoning district could have on the surrounding properties.  We 

welcome any feedback from planning staff and the members of the Plan Commission on the 

terms of the Written Commitment. 
 
Should you have any questions or need anything further, please let me know. 
 

Regards, 
 
BARRETT McNAGNY LLP 

 
 
Brandon J. Almas  
BJA/mmj: 4932-2678-5865 
 
Enclosures 



























FACT SHEET  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
Fact Sheet Prepared by:       
Michelle Wood, Senior Land Use Planner 
July 31, 2025      
      
 
 

 
 
 
 
 
 
 
 
 
 

Case #REZ-2025-0034     Bill # Z-25-06-13      Project Start: May 2025  

 
APPLICANT:               Timothy R. Pancake 
REQUEST:                To rezone from I1/Limited Industrial to I2/General Industrial to 

permit a landscape contracting service 
LOCATION: 3300 Block of Illinois Rd (Immediately east of 3404 Illinois Rd) 

(Section 4 of Wayne Township) 
LAND AREA:   3.121 acres 
PRESENT ZONING:  I1/Limited Industrial 
PROPOSED ZONING:   I2/General Industrial 
COUNCIL DISTRICT:  5 – Geoff Paddock 
SPONSOR:   Fort Wayne Plan Commission 

July 14, 2025 Public Hearing   
 Two people spoke in support, but with concerns. 
 One letter was received in opposition. 
 Dr. Scott Myers was absent. 

 
July 21, 2025 Business Meeting 
Plan Commission Recommendation: DO PASS, with a Written Commitment  
A motion was made by Ryan Neumeister and seconded by Paul Sauerteig, to return the ordinance with a 
Do Pass recommendation, with a Written Commitment, to Common Council for their final decision.   
6-2  MOTION PASSED 
 Karen Richards and Rachel Tobin-Smith voted Nay. 
 Dr. Scott Myers was absent. 

 
 



PROJECT SUMMARY 
 
The applicant is requesting to rezone the parcel from I1/Limited Industrial to I2/General Industrial and to 
approve a primary development plan for a landscape contracting business.  In addition to the landscape business, 
the applicant also provides seasonal home decorating.  The site is located on the north side of Illinois Road, north 
of the triangle of Rockhill Park between Illinois and West Jefferson. This section of Illinois Road has had 
commercial or industrial activity since the 1970’s. The subject parcel has not been developed other than an 
access road and a detention basin. The property directly to the north is a rail line.  South of the property is the 
Illinois Road spur, 100 feet of parkland (on average), 5 lanes of West Jefferson Boulevard, then the Wildwood 
Park Addition.  Industrial and commercial uses are adjacent to the east and west, including a paint retailer, auto 
body repair, tire sales and auto repair, pool & patio sales and service, and a dog grooming service. 
 
The development plan consists of a 6,000 square foot building with paved parking, and storage and plant holding 
yard.  Parking and access are located on the southwest corner of the site near the existing access road. The plan 
also included areas of existing detention along the north and east side of the site as well as the southwest corner. 
Fencing is proposed around the gravel area and the plant holding area. A solid fence is proposed along the east, 
west, and southeast. The rest of the fencing will be chain link adjacent to the existing detention ponds and 
railroad.  
 
This proposal meets all zoning ordinance standards and comes with a voluntary written commitment to restrict 
certain uses in the I2/General Industrial district. In addition to a landscape contracting business, the applicant 
also provides seasonal home decorating.    
 
 
COMPREHENSIVE PLAN REVIEW 
Future Growth and Development Map, Goals, and Strategies 

• The project site is located within the Urban Infill Area.  Development in urban infill areas should be 
focused on vacant lots within neighborhoods and commercial or industrial areas already served by 
infrastructure. 

• The following Goal would be applicable and supportive of this request: 
LUD1 – Encourage compatible infill development and redevelopment in the Urban Infill and Priority 
Investment Areas 

 
Generalized Future Land Use Map 

• The project site is located within the Community Commercial generalized land use category. 
• Adjacent properties are categorized as Community Commercial to the east and west. 

 
Overall Land Use Related Action Steps 

• LUD Goal 1 Encourage compatible infill development and redevelopment in the Urban Infill and 
Priority Investment Areas. 

 
Compatibility Matrix 

• This proposed use is permitted in I2/General Industrial zoning district which is considered 
compatible with Community Commercial.  

 
Other Applicable Plans: None 
 
 
 
 
 
 
 



PUBLIC HEARING SUMMARY: 
 
Presenter:  Brandon Almas, representing the applicant, presented the request as outlined above.   
 
 
Public Comments:    
Carmen McGee (3537 Saginaw Dr): Supports project; rezoning is problem; property values, lights. 
John Hoffman (5000 Washington Rd N): Supports project; rezoning is problem – should be specific to business. 
 
Closing: Brandon Almas stated they understand the concerns. Many of the uses are also allowed in Commercial 
zoning districts. Sign is to be on side of building, will not be big, and not be internally illuminated. 
 
The applicant worked with the Wildwood Park neighborhood in the month leading up to the hearing on a 
voluntary written commitment that prohibits over 120 uses in the I2/General Industrial zoning classification. The 
I2 uses to remain available to future property owners are:  
 
Biomedical/orthopedic equipment 
Canvas product fabrication 
Contractor (construction, excavation, landscape) 
Furniture refinishing/repair 
Greenhouse (retail) 
Greenhouse (wholesale) 
Heating service 
Landscape contracting service 
Maintenance or repair facility 
Plant nursery 
Plumbing sales 
Plumbing service 
Product research and development 
Sign fabricating 
Tree Service 
Window repair 
 





R
ez

on
in

g 
P

et
it

io
n 

R
E

Z
-2

02
5-

00
34

 a
nd

 P
ri

m
ar

y 
D

ev
el

op
m

en
t P

la
n 

P
D

P
-2

02
5-

00
24

 -
 C

or
ne

rs
to

ne
 L

an
ds

ca
pe

 G
ro

up

©
 2

00
4 

B
oa

rd
 o

f 
C

om
m

is
si

on
er

s 
of

 th
e 

C
ou

nt
y 

of
 A

ll
en

N
or

th
 A

m
er

ic
an

 D
at

um
 1

98
3

S
ta

te
 P

la
ne

 C
oo

rd
in

at
e 

S
ys

te
m

, I
nd

ia
na

 E
as

t
P

ho
to

s 
an

d 
C

on
to

ur
s:

 S
pr

in
g 

20
09

A
lt

ho
ug

h 
st

ri
ct

 a
cc

ur
ac

y 
st

an
da

rd
s 

ha
ve

be
en

 e
m

pl
oy

ed
 in

 th
e 

co
m

pi
la

ti
on

 o
f 

th
is

 m
ap

,
A

ll
en

 C
ou

nt
y 

do
es

 n
ot

 w
ar

ra
nt

 o
r 

gu
ar

an
te

e
th

e 
ac

cu
ra

cy
 o

f 
th

e 
in

fo
rm

at
io

n 
co

nt
ai

ne
d 

he
re

in
an

d 
di

sc
la

im
s 

an
y 

an
d 

al
l l

ia
bi

li
ty

 r
es

ul
ti

ng
 f

ro
m

an
y 

er
ro

r 
or

 o
m

is
si

on
 in

 th
is

 m
ap

.

´
D

at
e:

 6
/5

/2
02

5

FREEMANST

LINDENWOOD AVE

W
IL

LO
W

D
AL

E
RD

W
JE

FF
ER

SO
N

BL
VD

BE
RN

E 
W

AY

IL
LI

N
O

IS
 

R
D

SC
H

O
LT

Z 
RD

0
17
0

34
0
F
ee
t



R
ez

on
in

g 
P

et
it

io
n 

R
E

Z
-2

02
5-

00
34

 a
nd

 P
ri

m
ar

y 
D

ev
el

op
m

en
t P

la
n 

P
D

P
-2

02
5-

00
24

 -
 C

or
ne

rs
to

ne
 L

an
ds

ca
pe

 G
ro

up

©
 2

00
4 

B
oa

rd
 o

f 
C

om
m

is
si

on
er

s 
of

 th
e 

C
ou

nt
y 

of
 A

ll
en

N
or

th
 A

m
er

ic
an

 D
at

um
 1

98
3

S
ta

te
 P

la
ne

 C
oo

rd
in

at
e 

S
ys

te
m

, I
nd

ia
na

 E
as

t
P

ho
to

s 
an

d 
C

on
to

ur
s:

 S
pr

in
g 

20
09

A
lt

ho
ug

h 
st

ri
ct

 a
cc

ur
ac

y 
st

an
da

rd
s 

ha
ve

be
en

 e
m

pl
oy

ed
 in

 th
e 

co
m

pi
la

ti
on

 o
f 

th
is

 m
ap

,
A

ll
en

 C
ou

nt
y 

do
es

 n
ot

 w
ar

ra
nt

 o
r 

gu
ar

an
te

e
th

e 
ac

cu
ra

cy
 o

f 
th

e 
in

fo
rm

at
io

n 
co

nt
ai

ne
d 

he
re

in
an

d 
di

sc
la

im
s 

an
y 

an
d 

al
l l

ia
bi

li
ty

 r
es

ul
ti

ng
 f

ro
m

an
y 

er
ro

r 
or

 o
m

is
si

on
 in

 th
is

 m
ap

.

´
D

at
e:

 6
/5

/2
02

5

FREEMANST

LINDENWOOD AVE

W
IL

LO
W

D
AL

E
RD

W
JE

FF
ER

SO
N

BL
VD

BE
RN

E 
W

AY

IL
LI

N
O

IS
 

R
D

SC
H

O
LT

Z 
RD

M
H

S
AC

R
1

AC

R
3

FW

SC FW

I1 FW

I1 FWR
P

FW

R
1

FW

0
17
0

34
0
F
ee
t





 
 

(W
oo
ds
 
/B
ru
sh
) 

MA
TC
H 

WI
NE
 
SH
EE
T 

C1
4 

"
M
A
T
C
H
 

LI
NE
 

SH
EE
T 
G
a
g
a
 

/ 
Co

nc
. 

Du
mp

st
er

 
Oo 

@
 

x
 

Pa
d 

a
.
)
 

\
—
 

6FT
 

Ch
ai
n 

 
 
 
 
 

 
 
 
 

 
 
 
 

 
 
 

 
 

C
O
R
N
E
R
S
 

T
O
N
E
 

LA
ND
SC
AP
E 

GR
OU

P 
—
—
—
 

Cc
 CU

la
te

 
y 

; 
62

0 
HA
YD
EN
 

ST
RE
ET
 

. F
OR

T 
WA

YN
E 

. I
ND

IA
NA

 
ld 

er
. 

We
st
 

p 
e
A
 
e
e
e
 

26
0.
42
5.
99
33
 

Ce
 

BG "RC 

Li
nk
 

Fe
nc

e 
(A
sp
h.
) 

1.
E:

76
5-

26
' 

oS
 

Cc
 

8 
Bo

ll
ar

d 
(T
yp
.)
 

| 

  

x 
CL
IE
NT
: 

ex
 

Co
rn

er
st

on
e 

La
nd
sc
ap
e 

| 
| 

Gr
ou

p 
8 

t
a
e
 

62
0 

Ha
yd
en
 
St
re
et
 

x 
| 

S
e
e
d
 

Fo
rt

 W
ay

ne
, 

IN 
46
80
2 

@ 
 
 
 

 
 
 
 

 
 

 
 
 

 
 

 
 
 

6" 
“
e
o
 
FE
NC
E 

OU
TD

OO
R 

ST
OR

AG
E 

(G
RA

VE
L 

SU
RF

AC
E 

UP 
TO 

FE
NC
E,
 

~
 

.
 

UN
LE

SS
 O

TH
ER

WI
SE

 
SP
EC
IF
IE
D)
 

N
N
 

O
N
 

6' 
SO
LI
D 

FE
NC
E 

~
 

SO
LI
D 

FE
NC
E 

CR
ET

E 
SI
DE
W)
 

*
 

  
DR
AW
IN
G:
 

W
I
L
D
W
O
O
D
 
P
R
O
P
E
R
T
Y
 

 
 

5 
Pr

el
im

in
ar

y 
Si
te
 
La

yo
ut

 

  
  

 
 
 
 
 

Te
le

ph
on

e 

Pe
de
st
al
 

(T
yp

.)
 
o
N
‘
 

f
y
 

o/ ?
 

C
P
#
5
0
4
 

| 

RE
VI

SI
ON

S:
 

7/
9/

25
 

Se
t 

ba
ck

 
fe

nc
e 

an
d 

gr
av
el
 
ed

ge
 
10

’ 
fr

om
 

we
st

 p
ro
pe
rt
y 

lin
e. 

  

  
 

— 
Ha
nd
ic
ap
 

Pa
rk

in
g 

(T
yp
.)
 

  
15
"R
CP
 

 
 

 
 
 

 
 
 

 
 
 
 

 
 
 
 
 
 

 
 

 
 

6' 
SO

LI
D 
c
u
e
 
x 

Li
gh
t 

Po
le

 
(T

yp
.)

 
| 

(S
to

ne
) 

_ 
(A
sp
h.
) 

Sh
ru

b 
(T

yp
.)

 
4
 

  
 

 
 

 
 

* 
 
 

 
 

- 
Se
ar
s 

CO
NC

RE
TE

 
AP

RO
N 

| 
| 

  
 
 

  
  

  
 
 

 
 
 
 
 

 
 
 

 
 
 

  
 
 

  
 
 

 
 

 
 

 
 

  
4
 BS Q 

=
 
—
—
 

he
 

— 
: 

St
or

m 
M
a
n
h
o
l
e
 

ig
n 

— 
Sh

er
wi

n 
|_

_ 
Ri
m:
77
9.
31
' 

Wi
ll

ia
ms

 
S 

PLANT
 H
O
L
D
I
N
G
 

AR
EA
 

o
d
 

S
u
m
p
 
P
u
m
p
 

in
 

UN
LE
SS
 
OT

HE
RW

IS
E 

SP
EC
IF
IE
D)
 

~- 

. 
e
f
 

4
"
M
E
T
A
L
 

6’
 S

OL
ID
 
F
E
N
C
E
 

H
E
.
:
7
6
5
.
0
6
'
 

e
e
 

.E
.:
76
2.
89
' 

 
 

 
 
 

SH
EE
T:
 

1 
OF
: 

1 

w
l
 
i
,
 

pa
te

: 
MA
Y 

2
0
2
5
 

Sa
ni
ta
ry
 
Ma

nh
ol

e 
z 

D
R
A
W
N
 

BY
: 

T
R
P
/
 
P
C
G
 

Ri
m:
77
1.
79
' 

Oe
 

Ro
un
d 

In
le
t 

|.
E.

:7
64

-6
4'

S.
 

R
i
m
:
7
6
8
.
3
7
'
 

e=
 

25
' 

BU
IL

DI
NG

 
S
E
T
B
A
C
K
 
LI

NE
 

AL
L 

IN
FO
RM
AT
IO
N 

CO
NT
AI
NE
D 

IN 
TH
ES
E 

DR
AW
IN
GS
 

  

  

 
 

 
 

 
 

 
 

 
 

 
 

   
 

 
 

  
SA

N 
SA

N 
-
—
—
 

SA
N 

f 
. 

\ 
Gas 

Wa
rn
in
g 

R; 
oO

} 
.E

.:
76

4.
69

'W
: 

|.
E.

:7
62

.6
7'

N.
 

IS 
PR
OP
ER
TY
 

OF
 

TH
E 

CO
RN

ER
ST

ON
E 

LA
ND
SC
AP
E 

—
<
_
 

as
 

Wa
rn

in
g 

Ris
er 

‘s
-7
 

b 
|.

E.
:7

62
.6

2'
E.

 
GR

OU
P 

IN
C.
 

TH
IS
 
DO

CU
ME

NT
 

AL
ON
G 

WI
TH
 

TH
E 

S
N
 

(i 
—
~
>
 

or
 

—
 

CR
EA
TI
VE
 

PR
OD

UC
T,

 
ID
EA
S,
 
AN

D 
CO
NC
EP
TS
 

SH
AL
L 

 
 

 
 

 
 

 
 

 
 

 
 

S
W
 

ws
 
b
h
 

R 
BR

 
BR

 
: 

NO
T 

BE 
CO
PI
ED
 

BY,
 U

SE
D 

BY 
OR
 
DI

SC
LO

SE
D 

TO 
AN

Y 

e
r
 

a 
| 

- 
—
_
“
—
 

_ 
c
e
 

O
B
 

~
~
 

O
o
 

“T
y 

_ 
a
 

e
e
 

© 
S
$
 

>
 

K
o
n
 

36
'C

MP
 

PE
RS

ON
, 

FIR
M 

OR
 C

OR
PO

RA
TI

ON
 

FO
R 

AN
Y 

PU
RP
OS
E 

| 
(C

ra
ss

) 
Ga

s 
Se

rv
ic

e 
| 

a
n
 

WH
AT
SO
EV
ER
 

WI
TH

OU
T 

WR
IT
TE
N 

CO
NS
EN
T 

OF
 

TH
E     

 
 

  
 
 

ve
r 

Po
le

 
(T
yp
.)
 

JV
 

—
—
—
 

Wa
te

r 
Va

lv
e 

(T
yp

.)
 

Bo
x 

Gu
y 

An
ch
or
 

(T
yp

.)
 

U
s
 

CO
RN

ER
ST

ON
E 

LA
ND

SC
AP

E 
GR

OU
P 

IN
C.
 

W 
\ 

" 
" 

" 
W 

W 
" 

. 
- 

- 
O 

7 
‘ 

; 
: 

: 
© 

20
25

 -
 TH

E 
CO
RN
ER
ST
ON
E 

LA
ND

SC
AP

E 
GR

OU
P 

INC
. 

W 
_
4
 

Tg
 

a
,
 

at
er
 

Li
ne
 

Bo
r 

Ma
ps
 

—
 
A
 

(A
sp

h.
) 

[
l
l
i
n
o
i
e
 
R
o
a
d
 

so
 

, 
, 

. 
a
 

4 
| 

3
 

As
ph

. 
(As

ph.
) 

CP
#5
25
 

(G
ra
ss
) 

: 
: 

: 
C
O
X
 

: 
so
 

7 
7
"
 

ad
 

NZ
? 

it 
M 

" 
an

it
ar

y 
Ma

nh
ol

e 
1
T
B
M
#
7
7
8
1
 

N
O
R
T
H
 

 
 

R
i
m
:
7
7
0
 

60
! 

e
e
 

S
C
A
L
E
:
 

1"=
 2

0’
 

C
O
R
N
E
R
S
T
O
N
E
-
L
A
N
D
S
C
A
P
E
.
C
O
M
 

 
 

 



      

  

  

WRITTEN COMMITMENT 
  

THIS WRITTEN COMMITMENT (“Commitment”) is made this day of 
, 2025 by Timothy R. Pancake (the “Buyer”), and Wildwood Partnership (the 

“Seller’’) (the Buyer and Seller, collectively, the “Declarant”). 
  

WITNESSETH: 

WHEREAS, Seller is the owner of approximately 3.121 acres of real estate located in Fort 
Wayne, Allen County, Indiana, the legal description of which is attached hereto as Exhibit “A” 
(the “Real Estate”); and 

WHEREAS, Buyer submitted a rezoning petition with respect to the Real Estate to rezone 
the Real Estate from an I1 zoning district to an 12 zoning district, bearing number REZ-2024-0034 
(the “Petition”), which Petition has been approved by the City of Fort Wayne Plan Commission 
(the “Plan Commission”) and the Fort Wayne Common Council (“City Council”); and 

WHEREAS, Declarant has offered this Commitment, voluntarily, pursuant to Indiana 
Code 36-7-4-1015, for the purpose of limiting certain uses for the Real Estate; and 

WHEREAS, in conjunction with the Petition, the Plan Commission has accepted 
Declarant’s offer of this Commitment and its recordation with the Allen County, Indiana, 
Recorder’s Office upon approval of the Petition by the Plan Commission and City Council. 

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant 
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the 
Real Estate and be binding upon Declarant and all future owners of the Real Estate, and all lessees 
of all or any portion of the Real Estate. 

1. Prohibited Uses. Subject to the terms and conditions herein contained, the following uses 

shall be prohibited upon the Real Estate: 
  

Agricultural equipment sales 

Agricultural equipment service 

Agricultural supply sales 

Air conditioning service 

Animal grooming (outdoor) 

Animal hospital (outdoor) 

Animal kennel (outdoor) 

Animal obedience school (outdoor) 

9. Animal slaughter house (indoor) 

10. Arena 

1]. Assembly facility for/manufacturing of: 

a. Adhesive/glue 
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Agricultural implements 

Aircraft 

Animal feed 

Appliances 

Automobiles 

Bicycles 

Boats 

Carbon steel pipe and tubing 

Computers 

Concrete and concrete products 

Electronics 

. Insulation 

Manufactured homes 

Modular buildings 

Motorcycles 

Motors 

Paper/paper products 

Recreational vehicles 

Spas 

Stainless steel 

Steel 

Tile 

Tires 

y. Valves 

12. Assembly of finished products 

13. Athletic field 

14. Auction hall 

15. Automobile accessory store (outdoor) 

16. Automobile auction 

17. Automobile body shop 

18. Automobile detailing or trim shop 

19, Automobile maintenance (quick service) 

20. Automobile rental (outdoor) 

21. Automobile repair 

22. Automobile restoration 

23. Automobile rustproofing 

24, Automobile sales (outdoor) 

25. Automobile washing facility 

26. Batting cages 

27. Betting or other gambling facility 
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31 

. Boat sales 

. Bottling facility 

. Brewery 

. Ceramic product fabrication 

. Check cashing 

. Compounding of 

a. Chemicals 

b. Cleaning Supplies 

. Country club 

. Distillery 

. Engine repair 

. Equipment service 

. Exhibit hall 

. Exterminator 

. Feed store 

. Fireworks sales (outdoor) 

. Flea market (outdoor) 

. Foundry 

. Garden equipment supply 

. Go-kart facility 

. Golf course, miniature 

. Golf driving range 

. Growing/processing/raising of natural products 

. Gun sales 

. Home improvement store 

. Hydroponics 

. Junk yard (indoor) 

. Lathe/screw machine products 

. Magnet wire facility 

. Manufactured home sales 

. Metal cutting 

. Metal extrusion 

. Metal fabricating 

. Metal molding 

. Motor vehicle auction 

. Motor vehicle rental 

. Motor vehicle repair 

. Motor vehicle sales 

. Packaging facility 

. Pawn shop 
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  66. Pest control 

67. Plastic extrusion 

68. Plastic molding 

69. Processing facility for: 

a. Animals (indoor: includes skins, hides, or reduction of animal matter) 

Animal products (indoor) 

Lumber 

Metal (anodizing, buffing, galvanizing, plating, polishing) 

Raw Materials 

f. Timber 

70. Propane facility 

71. Propane sales 

72. Recycling processing facility 

73. Refractory 

74. Refurbishing facility 

75, Riding stable 

76. Sales yard for: 

a. Building materials 

b. Lumber 

c. Sand, gravel, stone 

77. Salvage yard (indoor) 

78. Seasonal sales 

79. Sheet metal fabrication 

80. Sheet metal processing 

81. Shooting range (indoor) 

82. Stadium/racetrack 

83. Storage shed sales 

84. Taxi service 

85. Taxidermist 

86. Tire sales 

87. Towing service 

88. Trade show facility 

89. Truck depot/terminal 

90. Truck fueling station 

91. Truck stop 

92, Watercraft sales 

93. Winery 
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2. Permitted Uses. Any use otherwise permitted in an 12 zoning district pursuant to the zoning 

ordinance which is not expressly prohibited pursuant to Section 1 above shall be a 

permitted use upon the Real Estate. 

  

3. Permits. No permits shall be issued under the zoning ordinance by the Zoning 

Administrator, or any successor agency having zoning jurisdiction over the Real Estate, 

until this Commitment is recorded with the Allen County Recorder. The Declarant shall 

deliver to the Zoning Administrator and the Plan Commission an executed and recorded 

copy of this Commitment. 

4. Binding Effect, Modification, and Termination. This Commitment shall run with the Real 

Estate, and shall be binding upon the Declarant and each subsequent owner of the Real 

Estate and each other person acquiring an interest in the Real Estate, unless this 

Commitment is modified or terminated. The recitals are incorporated herein by reference 

and ate expressly made a part of this Commitment. This Commitment may be modified or 

terminated only be a decision of the Plan Commission, following a public hearing held by 

the Plan Commission wherein notice has been given as provided by the Plan Commission’s 

rules of procedure, The Plan Commission shall have the discretion whether to approve or 

deny any proposed modification or termination of this Commitment. This Commitment 

may be modified or terminated by the Plan Commission making findings of fact that the 

proposed modification or termination is required because: (a) there is a substantial change 

in circumstances from the time of the original Commitment; (b) the proposed modification 

or termination is in substantial compliance with the Comprehensive Plan; (c) the proposed 

modification or termination is consistent with the Plan Commission’s prior approval; and 

(d) the application of the terms of the original Commitment would cause an unnecessary 

hardship absent the modification or termination. Further, pursuant to IC. 36-7-7- 

1015(b)(4), this Commitment shall automatically terminate if: (i) the zoning district or 

classification applicable to the Real Estate is changed or (ii) if the land use to which this 

Commitment relates is changed. 

  

  

5. Recording. Buyer shall, at Buyer’s expense, record this Commitment with the Allen 

County Recorder and shall provide two copies of the recorded Commitment to the Zoning 

Administrator. 

  

6. Enforcement. Any violation of this Commitment shall be deemed a violation of the zoning 

ordinance in effect at the time of the violation; provided, however, that nothing in this 

Commitment shall be construed as giving any person the right to compel enforcement of it 

by the Plan Commission or any enforcement official designated in the zoning ordinance or 

any successor agency having zoning jurisdiction over the Real Estate. Pursuant to LC. § 

36-7-4-1015, the Plan Commission or any enforcement official designated in the zoning 
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ordinance, shall be entitled to all legal and equitable remedies available, including specific 

performance and injunctive relief, for any violation of this Commitment. The enforcement 

rights of the Plan Commission or any enforcement official designated in the zoning 

ordinance are cumulative, not exclusive. This Commitment may be enforced by any 

successor commission or enforcement official having zoning jurisdiction over the Real 

Estate. 

  

7. Last Deed of Record, The most recent deed of record for the Real Estate was recorded in 

the Office of the Recorder of Allen County, Indiana as Document Number 850026762. 
  

8. Severability. Each covenant or restriction contained in any paragraph of this Commitment 

shall be severable and separate, and if any court shall rule that any particular restriction or 

covenant is unenforceable, such ruling shall not affect the enforceability of any other 

restriction or covenant under this Commitment, and such other restriction or covenant shall 

be enforced. 

9. Governing Law. This commitment, including the restrictions and covenants hereunder, 

shall be governed by the laws of the State of Indiana. 

  

10. Effective Date. The effective date (“Effective Date”) of this Commitment shall be the date 

of its recordation with the Office of the Recorder of Allen County, Indiana. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the undersigned has caused this Commitment to be executed as of 

the day and year set forth below. 

Seller 

Wildwood Partnership 

By: Le 

Name: CLES Lee. < 

Its: Hhpo9 120 Mem be 

To 

  

  

STATE OF INDIANA _ ) 
) SS: 

COUNTY OF ALLEN _ ) 

Before me, ndersigned Notary Public in and for said County and State, personally 

appeare Ot he Manow of Wildwood Partnership, and 

acknowledged the execution of the foregoir'g Commitment as a voluntary act for the purposes 

stated therein. 

Witness my hand and Notarial Seal this 20 day of Augusr. 2025 

My Commission Expires: 
Resident of: 

Commission Number: a nea, 

s 

ture of Notary Public 

  

  

  

  

  

    

    
   

SHEILA BRANNING 
ye Public, Ege of Indiana 

  

Wy 

SE oe 
     

  

  
Allen Co inty 

xf (s (Fron ) Commission #NP0740884 ; ; 
vs =) J J By Commission Expires Printed Name of Notary Public 

mee FM april2 21,2030 ' 
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STATE OF INDIANA _) 
) SS: 

COUNTY OF ALLEN _ ) 

Before me, the undersigned Notary Public in and for said County and State, personally 

appeared Timothy R. Pancake and acknowledged the execution of the foregoing Commitment as 

his voluntary act for the purposes stated therein. 

| ; js | 
Witness my hand and Notarial Seal this oe day of , 2025 

My Commission Expires: 
Resident of: 

Commission Number: 

  

  

  

  

rey PU, Official Seal ft — aa 5 <a ee 

(oye W Jandreau (\seuttee of Notary Pablic 

  

“Sh Commission Expires June 12, 2026 DHinied Nate OR NOTE HONE 

This Instrument prepared by Brandon J, Almas, Barrett McNagny LLP, 215 East Berry Street, 

Fort Wayne, IN 46802-2263. 

I affirm under the penalties of perjury that I have taken reasonable care to redact each Social 

Security number in this document, unless required by law. Brandon J. Almas. 

When recorded mail to: Brandon J. Almas, Barrett McNagny LLP, 215 East Berry Street, Fort 

Wayne, Indiana 46802. 
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EXHIBIT A 

Legal Description of the Real Estate 

Part of the Southwest Quarter of Section 4, Township 30 North, Range 12 East of the Second 

Principal Meridian, Wayne Township in Allen County, Indiana, based on an original survey by 

Nolan R. Mark, Indiana Professional Surveyor Number 21900003 of Miller Land Surveying, 

Inc., Survey No. 19065139, dated September 25, 2019, and being more particularly described as 

follows: 

Commencing 3/4" Steel Rebar marking the Southwest corner of said Southwest Quarter; thence 

North 89 degrees 35 minutes 52 seconds East (Indiana Geospatial Coordinate System of Allen 

County bearing and basis of bearings to follow), a distance of 1625.02 feet along the South line 

of said Southwest Quarter and within the right-of-way of Illinois Road; thence North 00 degrees 

16 minutes 09 seconds West, a distance of 30.00 feet to a 5/8” Steel Rebar found flush at the 

North right-of-way line of Illinois Road and being the POINT OF BEGINNING of the herein 

described tract; thence continuing North 00 degrees 16 minutes 09 seconds West, a distance of 

374.36 feet along the East line of an existing 0.967 acre tract of land as described in Document 

Number 2013056877 in the Office of the Recorder of Allen County, Indiana to a point on the 

Southerly right-of-way line of the CSX Railroad, said point being referenced by a 5/8” Steel Bar 

found 0.54 feet West and 0.2 feet below grade; thence South 72 degrees 01 minutes and 54 

seconds East, a distance of 478.82 feet along said Southerly right-of-way line to a 5/8” Steel 

Rebar found flush at the West line of an existing 0.93 acre tract of land as described in Document 

Number 2017067346 in said Office of the Recorder; thence South 00 degrees 19 minutes 03 

seconds East, a distance of 223.45 feet along said West line to a 1/2” Steel Square Rebar found 

flush on the North right-of-way line of Illinois Road; thence South 89 degrees 35 minutes 52 

seconds West, a distance of 454.96 feet along said North right-of-way line to the Point of 

Beginning. Containing 3.121 acres, more or less. Subject to easements of record. 
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