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BILL NO. S-25-09-14
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving the awarding of ITB #9833965 -
SERVICE AGREEMENT — MCMILLEN POOL LINERS
REPLACEMENT - ($149,493.00) between NATARE
CORPORATION and the City of Fort Wayne, Indiana for the
PARKS AND RECREATION DEPARTMENT, by and through its
Board of Park Commissioners.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #9833965 - SERVICE AGREEMENT — MCMILLEN
POOL LINERS REPLACEMENT - between NATARE CORPORATION and the City of Fort
Wayne, Indiana for the PARKS AND RECREATION DEPARTMENT, by and through its
Board of Park Commissioners, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary for the removal of existing PVVC
membrane liners in the main pool, diving pool and wading pool and
installation of new PVC membrane liners in each pool. Additionally,
installation shall include surface preparation, cleaning, sanitizing agent
application, felt liner membrane installation, hot air welding of joints,
compression flanges installation, caulking and complete watertight
installation;
involving a total cost of ONE HUNDRED FORTY-NINE THOUSAND FOUR HUNDRED
NINETY-THREE AND 00/100 DOLLARS — ($149,493.00) all as more particularly set forth
in said #9833965 - SERVICE AGREEMENT - MCMILLEN POOL LINERS
REPLACEMENT which is on file in the Office of the City Clerk and made available for
public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



Bid Tabulation

Project Name: McMillen Park Pool Liners Replacement
Project No.: 2025061

QuestCDN: 9833965

Quotes Due: 9/5/2025

CONTRACTOR: Natare Corporation RenoSys KurtzMeo LLC
Base Bid: $144,493.00 Not Submitted Not Submitted
Contingency Allowance: $5,000.00 Not Submitted Not Submitted
TOTAL $149,493.00 $0.00 $0.00




SERVICE AGREEMENT: McMillen Paol Liners Replacement

SUPPLIER NAME CITY DEPARTMENT/CONTACT NAME
Natare Corporation Parks and Recreation/Vanessa Van Auken
STREET ADDRESS STREET ADDRESS

5905 W 74 St 705 E State Blvd.

CITY, STATE, ZIP CODE
Indianapolis, IN 46278

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

walerlight installatlon.

pool, diving pool and wading pool and installation of new PVC membrane liners
In each pool. Additionally, installation shall include surface preparalion,
cleaning, sanitizing agent application, felt liner membrane installation, hot alr
welding of joints, compresslon flanges installation, caulking and complete

ATTENTION INVOICE ADDRESS

Garrett Yoder 705 E State Blvd.
TELEPHONE CITY, STATE, ZIP CODE
317-222-3681 Fort Wayne, IN 46805
Service Description Rates

The work shall include removal of existing PVC membrane liners in the main $149,493.00

Estimated Completion Date: May 8, 2026

The following is made part of this agreement:
Natare Corporation Quote

This Agreement is entered Into between Supplier and the City. The Additional Terms and Conditions below hereof are
part of this Agreement. Capitalized terms on this page are used as defined terms when the context so requires. The
City may extend the Contract by mutual agreement and written notice to the Supplier,

SUPPLIER REPRESENTS THAT ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER
THE SERVICES WHO 1S NOT AN EMPLOYEE OF SUPPLIER SHALL BE REQUIRED BY SUPPLIER TO COMPLY WITH THE WORKMEN'S

COMPENSATION REQUIREMENTS ON THE REVERSE SIDE HEREQF.

*SUPPLIER, OR ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES
_ THAT DOES NOT CARRY WORKMEN'S COMPENSATION INSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATE
APPROVED BY THE WORKMEN'S COMPENSATION BOARD OF INDIANA,

SUPPLIER:

Board of Park Commissioners ,

By (Slanre): W

Printed Namg? /
Troy L. Yodpi/ President/CEO

Pririfed Name:
61sz/.3 /W(Oaulafc

Date:
Seplember 9, 2025

Date: 0‘/” /20 -

ADDITIONAL TERMS AND CONDITIONS

SERVICES Supplier agrevs 10 peeform the Sernvices beginning en the Begin Date and continuing until
the Steviees ase completed  Supplier warranis that the Services will be completed o of bfore the End
Date TIME IS OF THE ESSENCE  Supplier warrants that all Services shall conforin to the Senace
Description, be of good quility and workmanship, and be fres from defects  Supplits Renther warranis
that .lf;em funnshed in conncetson with the Services shall be merchetable and suitably safe and
sufficieat for the pwpose for which they are normally used  Supplice wurrsats that 1t has good uile 10
goads supplied hereundee and Uit they ase free of all litas and encumbrances These waumanties are in
addition to thase implied in factorin law. For the pwposes of this Agreenwnt, Uk 1erm “Seivices™ shall
include any goods funished in connection with the Seinvices
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INVOICES Supplier shall invoice the City for Senvices palformed according to the Rates, Billing
Tterval, and Invorce Address  Invoices shall bs rendered in wsplicate and shall nemize the Semvices
peeformed, the Senvice Address, and the comesponding rates and taxes, ifany  Payinnt shall be due
withia thirly (30) days afler the invoice date ot the date of carnpletion of it invoreed Senvices, whichever
ocews later, provided that the City shall not be obligaied 10 mike any payment to Supplier hereunder
wntil Supplier has funished peoof satufctory to the City of fill payment for all labor, muenals. supplies.
nuchiniey, 2ad ¢quipment Ranished for or used in performance of this Agreement or has Ruraished all
necessary waivers of lien supported by alidavits. all sausfuctory to the Ony, ¢stablishing thau all liens
and nghts to clum licns tlut could anse out of the pecformance of the Seances have been waived
Payment of tnvoices shall pol constitute acceplands of the Senvices, and enuices shall b subject 1o
adjusument for defects in quality or any other fulure of Supplier to meet Ui requirements of this




e

(a

Agrenmeat The Cily oy 3 any e sed off any amaurs owed by the Ciry 1o supplicr aganist any
amowit avwed by Suppliee or any of a5 aflihated companizs tothe Cuiy

INDEPENDENT CONTRACTORRELATIONSHIP The eeytienshiy bawaen Duy and Supplien rs and
shalt at 28 imeg reimana a3 wndpendeat consraciors Pecsons providid by Supphize o perform und dehved
1he Services shatl b Supplier s enployess under the sule and excfwive direstun and gantral of Rupplisr
and shall n1 be conndered smployees of City for 2ay pummose Supplier shall be easponsible for
cumaliance by Supplisr's exrployees and any ather pecson ox etity cotracied or parmivied by Supplicr
16 petfaim and deBivee the Seaces, with 2!l baws, ro'es 2ad regolstons spplicabls to e paforminee
undd debivery of the Services berewrder, inctuding Tat sot lindited o employnens, Filiar, wage and hour,
hzalth and salty, a1d working condions Suppfies shall bs respoasble fat b payment of A fede,
stare and dagablanes i chiigeroTany Iyps or watare assested with pesperr to Suppliers emplayzes and
any oher prisans ot 2ntiies cumtratted or pennitted by Suppliec fo provide end deliver the Seevices,
including Socisl Security, unemployment, Workestn's Congensation, deability insurance and frdiod
and state withfiolding Supplier shall b2 responsible for providing such rearonable accommadators
which may be tzquered imdzr the Ameacans wah Dissbedines Au, A2 ZE C 121D ¢ £29 1 ordu s
any prison veah disabilisies ceaphoyed, contracted or peniinned by Supplice to provide the Sarvices to be
ahte 10 peform the esseatal funthons of such pireay's job-relued denes Supplicr agrees to defend.
indeennfy and habdharafess Ciuy, 1o the evens pernted by Jaw. from 2nd o, 12y foss, ¢osr, clum,
fialrlivy, Jaroage o1 ¢vpease {including atomeys™ Feesy that nay b assestad zgaiast o7 dncusred by City
a3 2 rescllof Suppher’s f3ilute to waply with the covenanys and abligstians of (s paragreph

INDEMBITY  Sugplitr forever relezses. discharges. acquus and ageees 1o dafend, indzaunfy and hatd
harndess Cay, 18 oflitens, dwecinis. svplyyees, represealatives, adenis, depirimeits and dwigins, (o
the extent prerted by law, fom ard agannat afl denunds, Juniges, bishiliges, costs and evpenes {
including reatnnable stiomeyt” fees ) judgments, seilentdnts 2nd penalifes of every haad and nnure
asterted aganul, chuged io orimpoted vpen Coy which duretly oy induectly anseor are assoeated with
the paifarmencs and dehivecy of the Servizes by Supnlier. the employees of Supplier of any pessoss of
catity vontracled of proisired by Supplier o prontdc and deliver the Serviees, which is claimed w be
caused dirgaily o indiredly to iz negliyent or intecdional a¢t o1 omission of Sugplicr, any conployee ol
Supplitr of any person or eatity cantracied ar pirmilted by Sugzlies to perform s dediver the Services,
inchading, withouk liwitsnios, darnages for persanal syjery, d2ath or ks of or damsge 1n propenty Cuy
reay efect la pantedpate in the dererse of eny lawsuit, clvn ot desund in which City i< a namied pany or
sn whieh Criy ey have an bveeatt by mplaying anarreys selecied by Oy 33 Cny's expense or (o be
regrasented by Supplier's counsel at Supplier’s evpense, without wasng Sopplizr's deftise. mdemnay
and hald harmless ablipations o City contained hereuy Supplior shall not serfe or compransize any chainy,
suit er 2ction of cant2al Lo ¢alry 02 ajudament withovt the priet wiitlen conient of Oty and vathout the
wconditional release nf City fron 10390ty by each ehaimantar praadiff Fhe indmrnificition covensmts
carnsined herein shall swwive the completinn af the prifarmance and delivery af the Services

LINSITATION OF LRABILITY Sugphiot™s luabiliy hereunder for any loss, cosl, clum dnbility, damsae
or expense fiaciuding suemeys’ fres) ansng aut of 2ay neghigant or Jateatsanal act of antission of the
performance of the obligatians horeonder by Supplier, Svpplier's emplayees of any geison or entity
conttacted od peeatieed by Supplier 1o peifoim 2ay obligation under s Agrceaent thalt be haeted 10
Lhe aroutl of b dueer damage Incwieed By Ciry Absenl arossly negligan or waliful mscondust by
Sugplier, Supplier's employess of any person of enkity coatraoitd oe permilied by Supplier [0 perform
the oltigations wider thes Agreemzng, Sopplier shall noe be liable far any Indirect, inc’dental, ypeciad
consequentialar puatsve demsget afany kand whittodver

INSURANCE  Supplicr shall myiatiin ia fuf] force and eifeet duting the paolozmance 1nd delivery of
the Services, and shall requice aay prsson or coldy tantistied of pimisled by Suppiier te parform and
Sefivet the Stnaces, the Talfowing nsurassce Coverage

{3 GraaabLiabiliyy SLOOGLO minimusm per ozcurpdnce/

£1,000,000 agprepaie
Peasanal & Advartising Cuatoluy §1,000,000 any ane pisan of S1QIFEAMIN
ProduwctdCorrptated Opsraiions Libitity  ST000,000 aagrezate

by Aviomatile Listalivy. including Hived
and Nooethantd Aulo
{ef Worker's Coirgensation®
Bodidy Tnjury by Accidenl
Boddy Tejury by Diseass
Buddy Injury by Diseacs

S1O00.GO0 trvriniaudin pET DCRrI&nLe

500,000 cach acsidiit
$504,000 paliey Dt
$300.000 2ich airployer

SSEPRLIER, AND ANY PEHSON OR ENTITY CONTRACTED ORL PERMUTTED BY SUPPLIER
TG PERFORM AND DELIVER THE SERVICES WHO DOER NOT CARRY WORKMEN'S
CONMFENSATION INRURANCE MUST SURMIT A VALID CLEARANCE CERTIFICATER
APPROVED DY T1E WORKMEN'S COMPENSATION BOARD OF ENDIANA

The Cerificate of Trsurence nwst diaw the Cuy af Fuit Wayns, ity Repaineats wnd Divisions, as 3
Additional Emwvred and n Cenifieste Molder, td provide 30 days” notificanon al cascetiation.
mrdificatiag os nditrenewal

A Ceniticatzs of Insurance shiould be seni 1o the following addrens:
Crsy of Fort Wayme Purchasnig Depuiment

200 East Reory Steers, Swte 490

For Wayne, 1N 5302

HAZARDOUS MATERIALS  Supplier will provide to the Ciy hriare paeforming sy Services, a
stalement detciding any Harardaus Matedals intended and recessary for vae bn perfonming the Seadices
~Hazardors Materisls™ mezns any ilein whicly may he ¢lassified under Tederal, stare, or local 1aw, as
hazardourortovie  Supplies reus comply sith all frden), state, or focal lawin (he use. tizmpatbatital.
and disgosat nT sweh Hazardous Matesly

TROGRESS REPORTS The Scpplize shall submint progress repans 1o thz Ciuy wpen requend Thespant
shall sepve (he prpase of assuting rhe Cily hia work 1 progressmag wn ling with the sehedule, and that
conpletion cen b2 reasonably sssured o1 ¢he gchedulzd e This corwzer shall be deemed fo the
subslantislly petfoamed oaly whea fully peilormed serording fo its dermy and conditiony and any
madifizaton thercall

CONFLICT OF INTEREST  Rupglier eerufies and warrants shat neither 1t nor any ef its dikioss.
offiters. ageats, 1epreszaratives. 2oad mambers, o crployes s which will purtiopats in any way withe
petformince of the Supolier's cbligaueds herewsder has or will vz 2y confiict of ineren, diect or
Indirece, with the Cuy of Fotl Wagn2 or any of its deputniints. divigoss, gencies, oficens, drestoes,
board members, or agenis

CONFIDENTIALITY GF DATA, PROPERTY RIGHTS (N PRODUCTS, ARG COPYRIGHT
PROHITITION Sugplier further sgraeaakal 24 information, data findings, reconunendations. propasals,
elc by whatsvar mame descrited and by whatever form therewn tecured, developed, written of proJuced
by the Supplier ia fanbecanée oNhis cagraet—shall bz the prapeay of the Cay  The Supplics shall vabe
action a5 i5 G2oesrary Uader Lai 10 prestevs such propecsy vights in and orthe City while such propam
i3 within the control and’or custody of the Svpplrar By this coniract the Supplisr specificdlly whves

Hew $1147238

andtal refeases (o the City ey cogmrable propery gt of the Supphier 1o copyright, ficense, patent o
athet ward usd such bifarm i, daaficdimgs, recunimendzions propasals, elc

CONTIDENTIALETY QF CLTVINTORMATION Sraplier undesstands and aytecs thatdata, evaennals,
anf rafarmitien disckorcd 1n Supphier may contaa confidential and pratecred daia Therefore, the
Supplise pranmses and asgores 1hat flata, miteis), ond infrmanea patkecad, based upon o1 disclusad 1
e Supplies Lo the pumpsss of s coetigt, will rarbe disclosedan others or d'scussed withother psties
without ths prar Wit coxsent af the City

ENFLOVER CERTIFICATION o accordance witl [ T §22-5-1 7, Supplict wndersiands and agrees 1o
earolf and verly work eliwibalizy seatos of a4 nevdy bared emplayers of the cantaciar theough E-Veafy
progiansar any other system of fegad resderca venficanen as eppioved by the Umited Saces Bepanmeny
of Homelend Securty ar the deyanment of hometand securlty  Supplies turthar wndersiands that ibey
zre netreqeeted 10 werify work eligibility of sistus o newly hired employess of the Supplec duough the
E-Veudy progtam i tha E-Veniy programno longe 1 ensts Supplier cartifics that they dosat knowangly
eirploy 2ny uniwhonzed aliens

COMPLIANCE WITU LAWS  Supplier warearts that the Senaces shall b an strect canformaty vath all
apphitshte tatal, sate and fedzial l2ws scluding, Bet not lirvited to, the stindands pramulgaced By the
oecupationat Safzty and Heleh Acy, Bieewtive Order 11246, 30 arended, selative ta Equal Employment
Opponunty amd all nther appheabhe Iiws, sudes, 2o regibanoas includag the Crub Heghi< At of 1981
e annig i aqual ogpotiny. feesan 501 o ihe Voranonal Rebatulibnian Actof 1871 the American
itk isalebies Act. Sectant 407 of the Vigintm Eea Virarans Readjuttinen Msistanee Agi of O
2nd 31 zppiicehlz immigration law s end regulyionsincluding e 2926 Dimnizration 1ieforin 2nd Contral
Acter 2 Supphier arees 1o tndemady’ and hold humiess the Cuy from and agami 2y fass, cost.
clatm, Vishiliy, damage, oe evponse (mefudig shamey's fres) that may be sustaned breawse of
Suppilier's breach of suclowarramy

DEFAULT I thz evert thal {21 Supplier breaches aty watrzmy conained herem. {b) Supplies fuls {a
proshly tha tatwancz certificate requured herin: {¢) Suppliee 41 Supplier's inunaree cuner fails 1o
defead, 1rdeanify. or hold Faraliss the City as required Trerein, (d} Supptier's palonunce of the
Services vaalates spplicable law: (o) Supplier admils muotoacy, muakes an assignment for dhe beaeiiv of
<red tors. arhas 2 truete s appainted 1o dake over all or 3 ubstsnbial purof R assews, or i) Supplier fals
to performarsomply with any viher grovision of 1his Agrezmeat. such Enilure, breach, or viohitioa sfeasl
constitete a defau't under this Agiceement

TERMINATION In the event of defauli by Supplize und this Agteamens, the City seserves the mht
wilkaut liability, 3n additian 1o its noher sights 1nd remedies. ta terminate this Agreeanni by rotise 1o
Supp'ist asen the partenofths Servicesnot yl residered andio parchase subiinne seevices at Suppliee’s
epense Supphiar shall reiembuzsa e City for the costolsuch subsitung serdcesupan Supplier's receipt
af aninvoice, therefore

WAIWRER  No acien usnaction by she £ty shall cansonsie a waver 0 any nghwar reingdy

CANCHRLLATION  City may a1 any time cauca! s Agreement 1 whole of 1 part for s sofe
convemende upon wiillen notice 1o Susphee. and Supplier shall slop perfarmeag the Servtes en the date
sosealiend in such satlee, The City shatl have no fiaility a3 a cesult of sech candellation, except thal the
City vall pry Supplicr the Rates fo) conplered Sensres accepled Ry the City and the aduabincurred cost
1 Supptist far Senaces iu progress Thess pygrenis shall not eeesad the Aggregate Price

FORCE MAJEURE  Neither parny sl be lisble so the otler ot cespansible ot nonperfonnance sf any
of the taams of thie Agreemtns due 1o wiforeszeable tausai biyend 1he ressoneble contrel and wathoin
the faulsor negtigeace alsuch prny, including, bot ol reshicied ta acisaf God o5 Uit public enzmy, atis
of govwmment, Fire, Muods, epideniics, quirenting restnelions, sy, figight embangass, or unusually
severa weather

NOTICES  AM notices required or permsted to b2 made a¢ gnvn hetcimider by ong paty 1o the ahaz
warty thal) s B wniting and ¢indl be dremad 1o have beca given when Baad delivered, ur on he dite
lared o4 The recerpt ihdepasited in the Linaed States mail sn cenified farm, panage prepad with echun
recopt equested, 2nd addeesied to such other parry ot 115 Natiee Addiess or 31 such otner addeess asmay
b specified by suet vifier pany by witten aotea sent ur ihelivared tn decordance herevath

ASSIGNMENT  Any assigosrat, in whols ar in pan, of Suppker's righis or ubligallod wnder s
Asreantar withou the prioe wiitten consent of the ity shall i void Svppliee thall not use
subtoalractors w perkeem zny pask 6f the Sendees withoutthe piior wiiiten corsent of the Cily

GOVERNING LAW, PREFERRED VENUE  This Agreznent shall be goveniad by and ¢onsirued 2ad
calorced in zecordance with the Iaws of fia State of Iadiana The parties herelo agrar it eny aclicn,
pincecdng, claimor dogine sinag heteasder of redang hereto shall be brought mid enforced in 2 cont
of spplieable jurisdictan docared T Allen Cownty. Tndisns and lisevseabiy subane to such punsditiion
and vanue, whitls juricdiceion and veaua shalt bie exclusive and waive any abjection to such exglusive
jicdictinn 2nd veaue or that such touds cepresent a1 incenvanfe st feium

ACCESS TO RECONDS  the Supplier shialt munrzia ol Lovks, docmenenss, pagess, dccounting
vecords, and gifier evidenee pertaining to The costintured They shalk make sucl magerdals svalable at
U eespenive niices st 2lk reasonabie nmes daving she corvaet prood aad fo ihree 1} yeass from the
datc of fisal papment ueder the eortant for Lwpecuios by tha City o2 by any oher authonzed
eeprasantotive of ray govemment Coples thetealshall be frnshed 21 no costto Lhe Cily i requested

NONDISCRIMINATION Pususat 1o TC 125110, the Cival Rights Act of 1964, and Trle Vi, Suppliet
ard its subcenttaciess shall rot discdniinite agalast any emplayee or 2pplicant Tor ermploymidnt i e
paiformanes of this contiact The Supplier shall et disteintdnate with zaspact in hice, lenere, tame.
cordiions or priviezes of crplayment oF oy maer direerly of induectly sedated 10 enplaymen,
bacause of 1ace, cotar, religiup, s, dinabdity, nufaral et yin ot arcasiy  Breach of s cavenant oay
be teudsd a5 3 nulenat beeach of contrans  Accepivies of this contract dso signilics vonpliance with
apphitable Federal laws, rzgufarons, and executive oidirs profubitang discelmunation w e provison af
services based on race, codor, naipnad otight, age, sex, dinabiliy 61 slang 2s s veieran

MISCELLANBOUS.  IF any pravision of this Agreznment is beld (o be Tivalid o wamlorceable, the
validity ard enforceability of the rimining prosisivas shall not he affecied  This Agreemear shali be
gaveened by the Taos of the stae af Bndiann wnd shali b subject tnths cocluswe junivdicrion of the comis
Wearen Hiis Agrednnzat eodied the datfre agreanent fenneen the parliad sith refpect to the sulijact
raittee forvol aund sopgenedes sl paror agigeatis and andertatdiag, whitther wanten of ozal, and Al
comemporansonts orat agreemeats srd endastaadngs cedsong 10 the subject matnee heveal. No
ageesment heresfler made shall by effective 16 wodify or distlesge his Agrezmeny, ih whols urio pran,
uafess such Jgreement 15 1 wrinag and signed by the puly xgainst whom zafeitancat of tha
modificanan vt dischurge iy saught  Fhe pursgreph headings azc Rr convenienc only and we not
iended 1o alfcct the interpretanbon of the prosisions hereof. This agreanent shail bz biading on the
partiz} hereto amd shelr respective parsonal and lesal sipeensalglives, wcctisors and assigns
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SECTION 004591
SERVICE AGREEMENT, L.B.E RIDER

E.B.E. RIDER:

L.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, hereinafter
referred to as OWNER and Natare Corporation, hercinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent fow bidder on construction project commonly
referred to as the McMillen Pool Liners Replaceiient, which project was bid under Quest CDN# 9833965,

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hercinafter sometimes teferred to as E.B.E.'s as subcontractors on this project is 10% of the contvact
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended (5-08-06), adopted a
goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHERFEAS, said Executive Order (as amended 05-08-08) states:

"Section 2, Paragraph C. Each contractor shall be required to make a goad faith effort to
subcontract 10% of the contract amount to Fmerging Business Enterprises on each
construction confract hefshe is awarded. In the event a contracter is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which hefske will provide
a written description of the efforts talken to comply with the participation geals.”

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements heveinafier
contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto agree as
follows:

I, Conditional Award - Subject to approval by the Common Council of the City of Fort Wayne
as stipulated in the construction eontract to which this Rider s attached, OWNER awards
the construction contract to the CONTRACTOR.

2. L.B.E. Retainage requivements - If the confractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for such
work performed and completed. However, in any such case, the Owner will retain five
peveent (3%) of {he total amount owing to insure compliance with this E.B.E, Rider. Upon
final inspection and acceptance of the worlt, and deterwmination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount fo emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith comphiance with this E.B.E. Rider has
net occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made,

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. Hewever, payments to the CONTRACTOR arve not to
exceed 95% of the total contract amount unfil the OWNER has verified that the
CONTRACTOR has made good faith efforts to atfain the E,B.E, goal stipu¥ated in this L.B.E.
Rider. Payment of the final 5% of the total contvaet amount will be dependent upon good
faith efforts to comply with this E.B.E, Rider, and subject to reduetion in the eveat of non-
compliance ag provided in paragraph 6 of this E.B,E, Rider,

E.B.E RIDER - PAGE ]




SECTION 004591

SERVICE AGREEMENT, E.B.E, RIDER

3, Reaquest for Waiver - If, at the time final payment appleation is made, contracior las not

attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a

"Request Tor Waiver.' Said Request for Waiver shall contain a written deseription of the
efforts taken by Contractor to attain the 10% E.B.E, goal.

4, Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall exnmine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recormnendations conecerning
sald requests for Waiver for the final determination of thie Board of Public Works of the City
of Fort Wayne.

5. Good Faith Per Se, - In any case, n Contractor shall be deemed to have made good falth efforts
at compliance where E,B.E.'s have subecontracted for every sub-contract for which there are
qualified E.B.E.'s available.

6. Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that eontractor failed to make good faith efforts at compliance, the confract
shall be reduced by the ameunt caleulated as the difference between 10% and {he pereentage
level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond Guarantee
Fuud and contractor agrees to accept the reduced amount as full payment under the terms
of hisflrer contract,

7. Waiver appreved - In the event thie Board of Public Works determines that n good faith effort
to comply with this I.B.E. Rider has been made, the contract shall not be reduced, and the
balance owing to the coniractor shall be paid in full,

IN WITNESS WHEREOF,
The parties have executed the E.B.E. Rider this 11th day of September 2025,

CONTRACTOR

BY: '/\{%\? /&é\b@/\/\ Company: Natare Corporation

Name Printed: Troy L. Yoder

: &
Steve WlcDaniel, Direc%

Fort Wayne Parks and Reecreation

Revised 2-09
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Parks Department is providing this information to Council as an overview of

this award.

RFPs & BIDS

~-Quest vBid #

9833965

Awatded To

Natare Corporation

“:Amount

$149,493.00

: Cohﬂictbf interest on file?

X Yes [INo

Nllinbel'of Registrants | 3

““Number of Bidders

1

Required Attachments

ITB - attached; Bids — attached Tab Sheet

EXTENSIONS

“Date Last Bid Qut

'3. # Extensmns Granted .

To Date

SPECIAL PROCUREMENT

.Contract, #HD
(State Federal,

n/a

Pfggyback—~f1utlro:* Jty)
: S Sole Source/.
' Compatlblhty Justification

BID CRITERIA (Take Buy Indiana requirements info consideration.)

" Most Responsible,

X Yes

LINo Ifro, explain below

‘Responsive Lowest

_. If not _lo_w.f_'e_'_::s.t,'_éxp_l.éili |




COUNCIL DIGEST SHEET

COST COMPARISON

'_Inci ea.s’e/decfea.sé amount -
' - from prior years
F or. am:ruai purchase.

- (if available). .

n/a

DESCRIPTION OF PROJECT / NEED

Identyfv need for pr oject &
“descr. ibe p} ‘ofect; an‘ach
Suppm tmg dacuments as’
s JTBCESSGI P

The Project consists of removal of the existing, twenty-year-old PVC membrane
liners in the main swimming pool, the diving pool and wading pool, and
instaifation of new PVC membrane liners in each pool. Additionally, the
instailation shall include surface preparation, cleaning, sanitizing agent
application, felt [iner membrane installation, hot air welding of joints,
compression flanges instaliation, caulking and complete watertight installation.

REQUEST FOR PRIOR APPROVAL

Provide justification rf

“appi oval is bemg
requested

i

FUNDING SOURCE

- Account Information. | Funding Source: Parks Cumulative Capital Funds. This project number is 2025061.




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for McMillen Park Pool Liners Replacement
Date: September 15, 2025

The Project consists of removal of the existing, twenty-year-old PVC membrane liners in the
main swimming pool, the diving pool and wading pool, and installation of new PVC membrane
liners in each pool. Additionally, the installation shail include surface preparation, cleaning,
sanitizing agent application, felt liner membrane installation, hot air welding of joints,
compression flanges installation, caulking and complete watertight installation.

Funding Source: Parks Cumulative Capital Funds.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact ine at 427-6417 or Steve Schuhmacher at 427~
6401. I will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Superintendent of Project Administration
Fort Wayne Parks and Recreation



