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BILL NO. R-25-11-29
RESOLUTION NO.
A RESOLUTION APPROVING A PURCHASE
AGREEMENT FOR THE ACQUISITION OF REAL
PROPERTY LOCATED AT 2121 PRODUCTION
RD, FORT WAYNE, INDIANA, FOR THE CITY
OF FORT WAYNE, INDIANA (Approved and
Executed by the Board of Public Works on
November 4, 2025).
WHEREAS, the City of Fort Wayne, by and through its Division of
City Utilities (“CU"), wishes to acquire Real Property consisting of 0.322 acres of
vacant land located at 2121 Production Rd., Fort Wayne, Indiana, (the “Real
Estate”), to be used for drainage improvements to expand the capacity of the
Lincolndale Drain, to increase its capacity and alleviate neighborhood flooding; and
WHEREAS, the City of Fort Wayne, by and through its Board of
Public Works, approved and executed a purchase agreement to acquire the Real
Estate in the regularly-held meeting of the Board of Public Works on November 4,
2025; and
WHEREAS, the purchase price for the Real Estate is Twenty-Four
Thousand and 00/100 Dollars ($24,000.00) (the “Purchase Price”); and
WHEREAS, Sec. 37.25 of the City of Fort Wayne Code of
Ordinances requires the Common Council’'s approval of any conveyance of real
estate to the City.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. The acquisition of the Real Estate by CU, the City of
Fort Wayne, by and through its Board of Public Works, in the amount of the

Purchase Price, and upon such other terms and conditions as CU shall determine,
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is hereby agreed to and approved. The appropriate officials of the City of Fort
Wayne are hereby authorized to execute all documents necessary to effectuate
said purchase.

SECTION 2. This Resolution shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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BOPW Resolution no. 112-11-4-25-2

REAL PROPERTY PURCHASE AGREEMENT
Fort Wayne City Utilities

The City of Fort Wayne (“Buyer”) agrees to purchase the fee simple title to all of the following
Real Property (“Property”) for the consideration stated below subject to the conditions, requirements, and
stipulations described in the following Purchase Agreement.

CONTACT INFORMATION and LOCATION OF PROPERTY

Owner(s) Name(s): Palmer Properties, LLC (“Seller™)
Primary Telephone: ‘37 7 = %/, A4 7Y 7. Other Telephone: 217 241 Y(!l 2 /
Facsimile: SR e B-mail: /\6{ NAeA ols Quﬁh e R A7 ue e Scor,

Mailing Address: 2929 S, Holt Road
City/Town: Indianapolis, State: Indiana, Zip Code: 46241-6021

Property Address: Production Road
City/Town: Fort Wayne, State: Indiana, Zip Code: 46808

Latest Deed of Record: Document Number 205012080
Tax ID Number: 02-07-22-352-004.000-073

Land area of total parcel: 2.27 acre (calculated)

Land area ol part being purchased: 0.322 acre (legal description and drawing attached)

PURCHASE PRICE
The City agrees to pay to the Seller the total purchase amount of $24,000,00 (Twenty Four

Thousand Dollars and Zero Cents) for the Property which includes a portion of pareel 02-07-22-
352-004,000-073. There are not any houses or accessory buildings within the Property.

NOTE: The Seller certifies that no substantial changes have occurred to the Property to reduce the
value determined by the appraisals, as of the effective date of this Purchase Agreement.

EXPIRATION OF OFFER
This Purchase Agreement shall be returned to the City no later than 12 noon, on Qctober 29,
2025, otherwise this Purchase Agreement shall be null and void and both parties shall be released

from the transaction.

APTROVALS BY BOARD OF PUBLIC WORKS and COMMON COUNCIL
This transaction is subject to approval by both the Board of Public Works and the Common
Council of the City of Fort Wayne, Indiana. In the event that either body does not approve this
fransaction, the fransaction shall be terminated and both parties shall be released from this Purchase

Agreement,

CLOSING

Closing Date:
The closing date for this transaction shall be on or before January 30, 2026, or this Agreement

shall terminate unless an extension of time is mutually agreed to in writing. Any change in the closing
date shall be agreed to in writing by both parties.

Location of Closing!
The closing shall be held at TBD located at TBD, Fort Wayne, Indiana.

Closing Fees:
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REAL PROPERTY PURCHASE AGREEMENT
Fort Wayne City Utilities

All fees charged by the elosing agent, inctuding decument preparation and recording fees shall be
paid by the City of Fort Wayne (Buyer).

LARNEST MONEY
The City as a policy does nof pay earnest money,

METHGD OF PAYMENT
Fhe entire amount shall be paid in cnsh,

Both parties agree that ali funds delivered to the closing agent's escrow account shall bo such fhat
the closing agent shall be able to distribute all funds in accordance with LC. 27-07-3.7-1 throu gh 27-
07-3.7-1-10, inclusive. Furthennore, all funds sent from one sonrce, when the amount is $16,600.00
or greater, shall be sent in the form of an irrevocable wire fransfer to the escrow account of the
closing agent, and all funds vnder $10,000,00 from one source shall be guaranteed to be “Good
Funds” as defined by the aforesaid Tndiana Code,

POSSESSION
Possession of the Property shall be given to the Buyer at elosing, ¥f the Seller does not grant
possession by the date and time stated above, the Sellter shall pay the Buyex the amount of $15,00
(Fifteen Dollars and No Cents) per day as liquidated damages unéil possession is delivered to the
Buyer. The Buyer shall have alf other legal remedies available for use against the Seller, to the
extent allowed by faw.

PROPERTY MAINTENANCE
Lawn Mowing:

The Seller shall keep the lawn mowed so as to not violate tail grasshweed ordinances, and shall
mow the grass within two (2) calendar days of possession by the Buyer, when the Buyer lakes
possession between April 1" and November 15%, subject to any drought conditions that may be

present,

Notics of Deftctive Conditions:
The Seller cerlifies that no governmental agency hus served notice ordering the repair of
correction of any defective conditions,

The Seller shall maintain the Property in its present condition until the Buyer takes possession.
The Buyer may inspect the Propetty prior te closing to detennine whother there is compliance with
this clause, The Seller shafl remove all rubbish and personal property,

LOSS OR DAMAGE PRIOR TO CLOSING
In the event the Properly is damaged by fire, flooding, storm, vandalism, earthquake, or any other
cause, priot to the elosing, the parties to this Purchase Agreement shall proceed as follows:

In the event any damage or deslruclion ooeurs, prior to closing, the Seller shall make qll
necessary repairs to return the Property to the condition it was in prior to the damage or destniction.
The Seller shall mgintain adequate property casually insurance on the Property, and shall also be
responsible for the payrmeat of any and all insurance deductible(s). If the Property is not fully
repaired prior to closing, the Buyer, at its choosing, may terminate this Agreement and the Seller
shall return the eamest money, i any earnest money was given, to the Buyer within thirty (30}
calendar days, '
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REAL PROPERTY PURCHASE AGREEMENT
Foxrt Wayne City Utilitics

BOUNDARY SURVIY

The Buyer shall furnish the Seller with a boundary survey performed in nccordance with 1.A.C.
Title 865, Rule 12, for which the corner markers of the Property are established and marked prior to
the closing date. The survey shall (i) be delivered piior to the closing; (ii) certifted as of the current
date; (iif) be rensonably satsfactory to the Seller; (iv) show the location of all visible improvements;
(v) depict recorded easements identified by the current title commitment, and also items on the real
property which indicate that an casement interest may have become established via unwritten rights;
and (vi} depict the current flood zone desigration of the Real Property as indicated on the current
Flood Hazard Boundary Map maintained by the U.8, Departinent of Homeland Security, Federal
Emergency Management Agency.

X___ The survey shall be paid for by the Buyer,

FLOOD HAZARD AREA.
The Buyer may not canee] this Purchage Agreement if the Property is located in a flood hazavd

Zone,

OTHER USE LIMITATIONS
The Buyer may not terniinate this Apreement if the Property is subject to building or use
himitations defined by local zoning ordinances which materially affect the Buyet”s intended use of

the Propexty.

INSPECTIONS
The Buyer acknowledges that it has the right to obtain independent inspections disclosing the
condition of the Property, including any buildings, and has been given the opportunity to order those
inspections as & part of its due diligence efforts prier to concluding the fransaction,

The Buyer reserves its vight to conduct independent inspections. All inspections are at the
Buyer's expense and shall be performed by licensed independent inspectors or qualified independent
contractors that shall be chosen by the Buyer, aud paid for their services by the Buyer,

The Seller shall make arrnngements se that all areas of the Property, including any buildings, are
apen and accessible for inspection,

Inspections and Response Periods: :

All inspections that Buyer infends to undertake shall be ordered by the Buyer immediately
following the execution of this document, In the event that the presence of & defect is revealed, Buyer
shall have __ I0  calendar days to respond to Seller in writing with regard to any such inspection,
following which Buyer shall have ___10 __ calendar days to request, obtain, and respond fo Seller in
writing with regard to any supplementary reports,

If the Buyer does not respond in writing to Seller within the above time periods with regard to a
problem revealed in a report, or timely request a ressonable extension of time in writing, then fhe
Property shall be deemed to be acceptable. Should either party fail to respond to an inspection
response from the other within five calendar days, or timely request a reasonable exfension of time in
writing, then that inspection response is deemed accepted. Making a timely wiitten request for an
extension of time docs nol constitute acceptance of an inspection response, whether or not the request

is granted.
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REAL PROPERTY PURCHASE AGREEMENT
Fort Wayne City Utilities

In the event that Buyer reasonably believes fhat an inspection has revealed a defect with the
Propetty, not disclosed by Seller prior to entering into this Purchase Agreement (and excloding
rouline maintenance and minor repair llems), and the Seller fails to remedy the defect to the Buyer's
veasonable satisfaction before closing, then Buyer may terminate this Purchase Agreement.
Alternatively, Buyer may waive the right to have the defect cured prior to closing, or Buyer and Seller
muy agree to have the defect remedied following closing,

(Under Indiana law, a “defect” means a condition that would have a significant adverse effect on
the value of the Propexty, that would significantly impair the health or safety of future aceupants of
the Property, or that if not repuived, removed, or replaced, would significantly shorten or adversely
affect the expected normal life of the premises.)

DISCLOSURES

The Buyer has waived the “Seller’s Residential Real Estate Sales Disclosure” form.

The **L.ead-Based Paint Certification and Acknowledgment” form is Not Applicable.

TITLE WORK and DEED

Before closing, the Buyer shall be furnished with a title insurance commitment using the most
current and comprehensive ALTA Owner’s Title Tnsurance Policy available in an amount equat to the
purchase price, In order to proceed with the transaction, the Scller shall have markeiable title to the
Real Property in the Seller®s name. The Seller shall coivey the fee simple title to the Property free
and clear of any encumbrances and title defeefs, with the exception of apy vestrictions or easements of
record not substantially interfering with the Buyer’s planned use of the Property.

Title Insurance Fees:
The preriun: for the title insurance policy and all fees charged to prepare an Owner’s Title

Insurance Policy shall be paid by the Buyer,

The costs to resolve any title issues affecting the Property so that markelable title can be
conveyed shall be paid by the Seller,

Type of Deed:
The conveyance of the Property shall be accomplished with 3 Watranty Deed, subject to

easements, restrictive covenants, other encumbrances of record, and taxes.

REAL PROPERTY TAXES

All real property taxes that have been assessed for any prior calendar year that have not been paid
shall be paid by the Seller, Real property 1axey hat have been asseased for the present year, that are
due and payshle in the year after closing, shall alse be paid by the Seller prorated up to the day
immediatety prior to the closing date.

For the purpose of determining the amount to be credited for accrued but unpaid taxes, the taxes
shail be assumed to be the same as the most recent year for which taxes were biiled based upon the
certified tax rates. This seitlement shall be final,

PRORATIONS for PUBLIC UTILITIES and SPECIAY ASSESSMENTS

Utilities and Garbage Services:
The Seller shall pay for all public utility and garbage service charges up to the last day of

possession,
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REAL PROPERTY PURCHASE AGREEMENT
Fart Wayne City Utilitles

Shutting Off Utilities for Buitdings to be Demolished:

The Seller shall cancel the accounts for all public utilities and garbage services no later than the
last day of possession, and shall have the utilities shat off by the appropriate utility.

Speeial Assessments for Public Improvements:

The Seller shall pay any special assessments assessed agalnst the Properly for public
improvements previously made by a governmental unit that benefit the Property. The Selter certifies
that it has no knowledge of any proposed improvements which may result in assessments,

Public improvements that will benefit the Property that are not completed as of the clesing date,
but will xesult in an assessment against the Proparty shall be paid by the Buyer.

LEGAL JURISDICTION
This Purchase Agreement shall be interpreted onder and according 1o the laws of the State of

Indiana and shall be binding upon the Buyer and Seller, their respective heirs, successors, assighs
administrators, executors, and legal representatives, Al rights, duties and obligations of the parties
shall survive the passing of title fo, or an interest in, the Property,

LEGAL FEES
A party to this Purchase Agreement who prevails in any legal proceeding agalnst any other pariy
brought in regard o this Purchase Agreement or associated transaction shall be allowed to recover
court costs and reasonable attorney’s fees from the other party, to the extent permitted by law.

SAVINGS CLAUSE
If any provision contained {u this Agreement is found to be illegal or unenforcenble in any
respect, that determination shall not affect any other provision of this Purchase Agroement.

OTHER STIPULATIONS

A. AH funds payable in this (ransaclion shall be paid at the closing,

B. This Agreement constiutes the only agresment between the parties, supersedes any prior
arrangements, understandings, or writien or oral agreements between the parties with regard
to this transaction, and cannot be changed without the written consent of sach patty,

C. The Seller certifies that the Seller is not a “Foreign Person” (pertains to an individual entity)
and, therefore, is not subject to the “Foreign Investment in Real Property Tax Act.”

3. Buyer discloses that it does not hold an Indiana Real Estate License,

E. The Seller discloses that it holds Indiana Rea! Bstate License #

ADDITIONAL CONDIT{ONS:

This Parchase Agreement may be executed concurtently j two or moge counterparts, each of’
which shall be considered 25 an original document, but all of which aliogether shall be one and the same
document. The partles stipulate that {his Purchase Agreement may be transmitted between them by U.S.
Postal Service, other service such as FedBx, courier, facsimile, or e-mail, The parties acknowledge that
digitally or clectvonically transmitted signatures shall be considered as original signatures and are binding
on the parties, The City shall keep possession of the original of the Purchase Agreement.

By signing below, the parties to this transaction acknowledge receipt of a copy of this Purchase
Agreement, and agree to the conditions, requirements, and stipulations as siated.
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REAL PROPERTY PURCHASE AGREEMENT

Toxt Wayne City Utilities

SELLER APFPROVAL and SIGNATURE(S):

ACCEPTED _ REIECTED.

%chase Agrw) I

7’?{0'6 DN/CMC‘S Date: /0/27/2 C
Sl};‘ﬁaturc Printed Name & Title, if Applicable / /
Date:
Signature Printed Nome & Title, If Applicable
Bate:
Signature Printed dame & Tifle, if Applicable
Date:
Signature Printed Name & Tiile, if Applicable
Date:
Signature Printed Name & Title, if Applicable
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REAL PROPERTY PURCHASE AGREEMENT
Fort Wayne City Utilities

270 BUYER APPROVAL AND SIGNATURES:

271

272

273 BOARD OF PUBLIC WORKS

274

gg Date: __/ i’ L! 'Z DZ5

277
278

279 m

280 BY:

281

282

283

284

285 5

286 Kurhar Menon, Member

287

288

289 Mf_@

290 BY - ;

201 ris Guerrero, Mnber

292

293

294 W
295  ATTEST:

296 ichelle Fulk-Vondran, Clerk_
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Interoffice Memo
Dates Novernber 10,2025
To: Common Council Members

From: Seth Weinglass, Program Manager — Capital Project Services — Telephone: 427-1330

RE: Purchase of 0.322 Acres of Vacant Land Located East of 2121 Production Rd, Fort
Wayne, IN 46808

Council Introduction Date: November 18, 2025—Council District #; 3

Background & supporting information:

City Utilities has reached an agreement to purchase 0.322 acres of undeveloped land east of
Palmer Trucks® commercial fleet leasing facility on Production Road, between Executive Boulevard
and Investment Drive. The site will be used for drainage improvements to expand the capacity of the
Lincolndale Drain, to increase its capacity and alleviate neighborhood flooding,.

The property’s owner, Palmer Properties, LLC’s, agreed to a purchase price of $24,000. The
attached map shows the area of land that City Utilities intends to purchase.

~ hmplications of not being approved:
If City Utilities does not purchase this land, a different area of land will need to be purchased
for the drain improvements, likely at higher cost.

Justification if prior approval is being requested: Not applicable

Funding source: Stormwater Revenue

Attachments:
o Purchase Agreement

CC: Matthew Wirtz
Eric Ruppert
Kiristen Buell
Jacob Fowler
Jill Helfrich
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