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BILL NO. §-25-11-21
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT — EILEEN STREET EXTENSION - WORK
ORDER #0945C — ($342,363.00) — between HIPSKIND
CONCRETE CORP and the City of Fort Wayne,
Indiana, by and through its Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - EILEEN
STREET EXTENSION - WORK ORDER #0945C - between HIPSKIND
CONCRETE CORP and the City of Fort Wayne, Indiana, by and through its Board
of Public Works, is hereby ratified, and affrmed and approved in all respects,
respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to IMPROVE EILEEN
STREET BY REPLACING DETERIORATED CONCRETE
PAVEMENT, EXTENDING THE EXISTING DEAD END INTO A
CUL-DE-SAC FOR IMPROVED TRAFFIC FLOW AND FUTURE
CONSIDERATIONS, AND BY ADDING STORM SEWER AND
UNDER DRAIN FOR IMPROVED STORM WATER RUN OFF;

involving a total cost of THREE HUNDRED FORTY-TWO THOUSAND THREE
HUNDRED SIXTY-THREE and 00/100 DOLLARS - ($342,363.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public
inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



G0 000 ZE3 061 TG 600 L£5 [ 0G00I o015 Mnu.go TEE s GO 000 263 G01E 00 000 22§ ELg%3 T6d D00LE TONVAMG 11V HOOMEOMA LNNOJ0Y 33903] B6Ev0]  5¢]
-60L
0 00 ¢3 BOCO0 LS |00 00U 5% 00 000’55 00000 7% TO00005 {00 OO0 T G0 00G 05 T0 0G0 55 00 000 S5 G0 0G0 S5 E3 T FigvET 50 FSNTNIINVR 0| S¢
-log
GO 055 66 G525 TC0s0 +S TG a0 15 TG EOES ¢0'RoEE G0 0055 G005 GO 005 28 63005 &3 TG 605 25 Hovs i TEIS ANY ONITHH0 JH00 SHIL9NH1S JOvNTHd
G008+ &8 0G 660 15 OF G2 25 G001 TE [P A CO00C 25 o081 15 G0 0565 00005 £8 00 052 15 HOvE T TOVID GL LSNraY 3 TNILSYD BILUTD 3 BEM10 £ X £ DNILSvY
0 2R 00 G0 & T0 055 65 GOSILTS G0 0ZZ 5% ELE T TOSLELE IR 05 500 5% CT 005 25 CETE] 13 FERLIF FFANERTY
i
TG 00C 1§ [ O GOES 20C0IS OG5S GO DZE 16005015 TO05E% 0005 45 G0 D05% HOVE € SOVED OL 1571107 DNILSVD
i
LR YL AT BEEE G5 5L6 S PELE GO OSE £ 18 TS EE PR 02054 6% QG 555 FEg) 058 NIVHCIFON1 H03 FLvDANODVMA N8 8V TOHED ¥ 3dAL Fdid
7E 780 058 A o0 000 'EEE BHTEIS STveT TS [ G0°vEG SEk 00955 00av0 2ek 05 Zat G5 000 868 TOECLS Py vS¥ MEST 1D d0H il - Jid
TT 000 15 30 00CF G0 00GT G0 0015 00020 T8 TO v0ek G0 058 FOLE TH06E 000548 GO 5T (eTE S (GILMERLSANIT 30vHD OL 3A T9A H3 LV 1811 GY
G0 060 75 o0 055 Tudﬁ 53 I 60700658 T G00BE £8 oUZrs 56058 G0 000 75 35058 NOL m® ToseaL
G052 5% B _8 THEES TOSs (S TEEL G0 05Z 6% FIOEE] B8 [ W B9 (=] HOTW AYH LS ONY 10H INGD NOISONE HOH BIRA 10d
INFIWANDT HO HIAMOYL NDULSOUAAR HIIM 'TTFSOUTAN
00 05.58 00565 _8 TOo 65 BLES 00056 016 TO 685 00055 018 [ G0°00¢ 05§ 0BSE 00 GO5 0+ OG 625 TAS E 05 LB LN
“TIIYE SITNTIONN ‘NI 8 'STHOVO Y ¥O dI0d
G0 DGES AL TG0 05eE EI2%3 G OOES T8 00C% U0 05E% O (L T O5vE G 5053 i ] i SEOTIANS ONINEWAR F 18w OR10
DODPY:E [ WS 0051 EEEE BO0ELE [P o0selE 00008EE SeoriE [BEEAE 000iiE SAS [ TTHAMTYE SN ToNIT SLIFONOS dWv gEnG
G5 15058 05 8ls AT G055 o0ess [FEAZ] GUESs mm&«,.& LREEH (RT3 e SAE 5L TTIA%078 S 10N JIFUONGD o WAASUS
0 060 ZBFE [ [RECTE FEZE §5E5S G5 780 SFLE 533 G5 ovs GIOSL5FIE TG 55E SRS [Fr TEENG GRA=E T hovE
SIOIONN BHND NO Nid ¥-i| HO DIHLTTONCK HLIM NI £ 'd30d
G0 0CH 5E5 RS GO 00F 58 ] IS EEs {oo o0z EE o0 vEs TODEE 0 500 625 B NGL (5] TEs ON
: 0FIAOTH OINOHdAY W HOJ £5 'ON SLYDINODY O3LIVANOD
00 005 L5 U5 145 G0 G00EE G095 B man A A G0 et [P 05T SAS [0 L5 TWNOILAOY NV OL XJ NGWINOQ S30TT O8I B BeAl ABS0ID
T0 5615 BUEE G05EHES TO5% SEEILIE SLEE WE.Sn 13 Tivs TTEs 0005E 1T oTh FEp) 5¢8 SONIA 115 AYVH0dNIL| L5680 T
02
55 DEaL OO 00T G0 0075 TG OOIE oG 2558 O ﬂo.ouc.o.% TAG0CE [OE?3 457000 L TO05CE HOv ¥ NOILDL00d 19 1Ml AUVHOdNIL| £6690 Z
S0z
G0°060 828 QU GFS QT 0007 +E B 6EE QG568 £Ch SHEET _oqus T T vEs CTO00LE T0DES 00°000 5E5 DO 08T SR 3L NORAGT NOILVAYORS | DGGLY §
-E0T
BETES 75 BERTE D005 £5 [CER G0 026 55 L] _8 TET S5 O] 00504 7% GO L5 00006 F5 TGGEE SAS SVC TENOLS| +BE6[  §|
! H0d NOLLYAYOXE NOWWGD S30NTONI SACHIY SLIEONCGD| -T6Z
T 056 628 GCas TG 000 623 DO BHE T0 08 205 TS ﬂam THS'IEE oS 615 CTSZHICE TOELE 00 005 2is TG 028 SAS Stat (ENOLS| 07ed ¥
¥O < NOLYAYOXS NOWNOD S3GNTOND WAQWSY INSWIAYA| -Z0T
|60 065 £F BEEIRTE FlEGIT 0C 605 55 G0 vL ¢ GUZEL 18 OO 007 £5 A 00008 Ta 007 1% [l Go005 °F ElLE] < JAOWY N8t SFL] 5520] T
4
T0 005 &5 00 005 65 TGO00CIs OGOUUEFE |00 805 ZF5 BOB0S L5 |0 COD FrE TCCIUTIE |G OU0BLE TODGGGSS |00 0% €55 G000 B4 51 T NOIT¥ZT IG0NI0 ONY NOILYZ T8ON | $0010 z
-olL
G005 €5 00005 €6 00000 ¥5 [ TO0ES IS D00L5viE |06 00548 BOG06 15 SGo0001E G0000 TS (00 DDG b+S GO GO0 15 Ei] T BRUTARIENT NOLONE [SNG S| G7850 T
-soL
& 13 [63] [£3) 163] 53] T8 53] H L) [EE IRk AL 3000 ON
Ao LEOD KN LNNCWY LS0D NN INNOWY 1S02 LiNA LNNOWY 1SO7 UNN LNNCAY 1503 UNA INAOMY 1500 LINTE LiNn Nvld wal WL 3nr
EIEUEEE] o To1eq.
abucg gw]  Cwadale woiabon ADM]  (H3QAIR  (DURDCAUOD MOMW] 3Gl pedimudsviomnd] waaal  [orosued pumedm] uzamie e
06780 DM £ ON $3Y uamURpe 10008 UDaj ilosg
uogengel p1g
il Jopun % | %za'e dopun % %eg EL 13PUN % | %GL 5L 1opUN % SabY vZ sspun g,
%00C Lont 9| %000 1oa0 % | %000 1040 % |%00'0 1on0 % |%00'0 L0 3
TEE LW arTs 1o TN TN TS TIVIOL | SLLEFFBES TRIGL | DO PRLTELE TIWIOL | OO CBT FEs IO GO O0IRERE VIOL



Notice of Award

Project: Bileen Street Extension

Owner: City of Fort Wayne Board of Works

Resclution/Wark Order #0945C

Bidder: Hipskind Concrete Corp

Bidder's Address: 5502 Mason Dr

Fort Wayne, IN 46809

You are notified that your Bid dated 11/6/2025 for the above Coniract has been considered, You are the
Successful Bidder and are awarded a Contract for Eileen Street Extension

Improve Eileen Street by replacing deteriorated concrete pavement, extending the existing dead end info a cuf-de-sac for
improved traffic flow and future considerations, and by adding storm sewer and under drain for itproved storm water run off,

The Contract Price of your Contract is $342,363.00

1 copy of the proposed Construction Contract (except Drawings) accompany this Notice of Award.

You must comnply with the following conditions precedent within [10] days of the date you receive this Notice

of Award.

1. Deliver to the Owner [1] fully executed counterparts of the Construction Contract,

2. Deliver with the executed Agreement the following documents:

a
b.
c.
d.

€.

Performance Bond
Payment Bond
Certificate of Insurance
Executed E-Verify Affidavit.
Executed Drug Policy Acknowledgement Form.

3. Deliver evidence of successful Bidder’s Affirmative Action Plan; OR, executed City of Fort Wayne
Affurnative  Action Program document to City of Fort Wayne Vendor Compliance,
gina kostoffedcitvoffortwayne.org.

Notice of Award Page 1 of 2



Notice of Award

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an additional

11 calendar days to submit Bonds.

Within thirty days after you comply with the above conditions, Owner will return to you one fully executed

counterpart of the Agreement.

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

Shan Gunawarde i’

Kumar Menon, Member

P A e

Chris Guerrer 0, Member

ATTEST:

N e o™

Michelle Fulle-Vondran, Clerk

Date: “ ‘] e' 7—02,5/

cc: Project Manager

Notice of Award
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

Resolution/Work Order #0945C

This Agreement is by and between the City of Fort Wayne — Board of Public Works (“Owner”) and
Hipskind Concrete Corp (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Improve Eileen Street by replacing deteriorated concrete
pavement, extending the existing dead end into a cul-de-sac for improved traffic flow and future
considerations, and by adding storm sewer and under drain for improved storm water run off.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: EILEEN STREET EXTENSION

ARTICLE 3—ENGINEER

3.01 The part of the Project that pertains to the Work has been designed by TRANSPORTATION
ENGINEERING.

ARTICLE 4—CONTRACT TIMES

4.01 Timeis of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4,02  Contract Times: Dates
A.  The Work will be substantially complete on or before 9/11/2026, and completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before
9/18/2026.
4.03  Milestones
A. Parts of the Work must be substantially completed on or before the following Milestone(s):

1. Milestone 1 Upon the initiation of pavement removal within the project limits, the
Contractor shall have a maximum of 10 consecutive weeks to complete all remaining

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-1



4.05

project work, provided that this 10-week period does not extend beyond the overall
project completion date established in the contract. In no case shall the milestone
extend the final completion date.

2.  Milestone 2 [N/A]
3.  Milestone 3 [N/A]

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed and

Milestones not achieved within the Contract Times, as duly modified. The parties also

recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration

proceeding, the actual loss suffered by Owner if the Work is not completed on time.

Accordingly, instead of requiring any such proof, Owner and Contractor agree that as

liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner up to $1000 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified above for
Substantial Completion, until the Work is substantially complete.

2.  Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner up to $1000 for each day that expires after such time until
the Work is completed and ready for final payment.

3.  Milestones: Contractor shall pay Owner up to $1000 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for achievement of
Milestone 1, until Milestone 1 is achieved, or until the time specified for Substantial
Completion is reached, at which time the rate indicated in Paragraph 4.05.A.1 will apply,
rather than the Milestone rate.

4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such

liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-2



ARTICLE 5—CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

B. Total of all unit prices $342,363.00.

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A.  Owner shall make progress payments on the basis of Contractor’s Applications for Payment
no more often than every 30 days during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted in a timely manner and otherwise meet the requirements of the Contract. All such
payments will be measured by the Schedule of Values estahlished as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or,
in the event there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 97 percent of the value of the Work completed (with the balance being retainage).

b. 97 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

ARTICLE 7—CONTRACT DOCUMENTS

7.01  Contents

A. The Contract Documents consist of all of the following:

1. This Agreement.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

3. General Conditions.

4. Supplementary Conditions.

5. Specifications as listed in the table of contents of the project manual (copy of list
attached).

6. Drawings (not attached but incorporated by reference) consisting of 6 sheets with each
sheet bearing the following general title: Eileen Street Extension

7. Addenda (numbers [N/A] to [N/A], inclusive).
8.  Exhibits to this Agreement (enumerated as follows):

a. Drug Policy Acknowledgement Form (Project Bids under $150,000.00) or Written
copy of Contractors Drug Policy (Project Bids over $150,000.00)

b. E-Verify Affidavit
c. Escrow account agreement

9. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price),
Modified by City Engineer, City of Fort Wayne (July 2025) 0052 00-4



ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified in the Supplementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a) the cost,
progress, and performance of the Work; (b)the means, metheods, techniques,
sequences, and procedures of construction to be employed by Contractor; and
{c) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

EJCDC® C-520, Agreement between Owner and Contractor for Construetion Contract (Stipulated Price).
Medified by City Engineer, City of Fort Wayne (July 2025) 00 52 90-5



10.

11.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof hy Engineer is acceptable to Contractor,

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b} to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

8.03  Standard General Conditions

A,

Owner stipulates that if the General Conditions that are made a part of this Contract are
E}CDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has

furnished said General Conditions, then Owner has plainly shown all modHications to the

standard wording of such published document to the Contractor, through a process such as

highlighting or "track changes” {redline/strikeout), or in the Supplementary Conditions.

LJCDC® C-520, Agreement between Owner and Contractor for Construetion Contraet (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-6



ARTICLE 9—MISCELLANEOUS

9.01  Terms
Terms used in this Agreement will have the meanings stated in the General Conditions
9.02  Severability

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

9.03  Emerging Business Enterprise(EBE) Participation

EBE Retainage Requirements — If the Contractor Is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and
compieted. Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain three
percent (3%) of the Contract Price to ensure compliance with the EBE participation
requirements. Upon final inspection and acceptance of the Work, and determination by the
Fort Wayne Board of Public Works that the Contractor has made a good faith effort to
subcontract ten percent {10%) of the Contract Price to emerging business enterprises, the
Contractor will be paid in full.

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to
paragraph 9.03.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
97% of the total Contract Price until the Owner has verified that the Contractor has made
good faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final
3% of the total Contract Price will be dependent upon acceptance of the Work, in accordance
with Paragraph 15.06 of the General Conditions, and good faith efforts to comply with these
EBE participation requirements; subject to reduction in the event of non-compliance as
provided in paragraph 9.03.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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1. Whether the contract can be subdivided as determined by the Engineer and
Administrator of Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works'
determination for granting a reduction or waiver of the goal because of higher quotes
from EBE firms will be based an factors that include, but are not limited 1o the following:

a. The Engineer's estimate for the work under a specific contract;
b, The Contractor's own estimate for the work under the subcontract;
¢.  An average of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm{s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services. Also in regards to the guality of the goods and/or services set forth in
the bid specifications.

6. Such other matters as the Board of Public Works deems relevant.

D. Consequences of Nancompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the
Contract Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shali be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved —In the event the Board of Public Works determines that a good faith effort
to comply with these EBE participation requirements has been made, the Contract Price shall
not be reduced, and the halance owing to the Contractor shall be paid in full.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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ACKNOWLEDGMENT

STATE OF INDIANA)
55:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of , 20,
personally appeared the within named who being by me first duly sworn upon
his oath says that he is the of and as such duly
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and
deed of for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal,

Notary Public

Printed Name of Notary

My Commission Expires:

Resident of County.
ACKNOWLEDGMENT
STATE OF INDIANA)
§S:)
COUNTY OF ALLEN )
BEFORE ME, a Notary Public, in and for said County and State, this day of , 20,

persanally appeared the within named Sharon Tucker, Shan Gunawardena, Kumar Menon, Chris
Guerrero, and Michelle Full-Vondran, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument
to be in the voluntary act and deed of said City for the uses and purposes therein set forth,

IN WIiTNESS WHEREOQF, hereunto subscribed my name, affixed my official seal,

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County.

EJCDC® C-520, Agreement between Owner and Confractor for Construction Contract (Stipulated Price).
Madified by City Engineer, City of Fort Wayne (July 2025) 40 52 00-9



IN WITNESS WHEREQF, Owner and Contractor have signed this Agreement (Contract/Resolution Number

0945C).

This Agreement will be effective on
Agreement).

CONTRACTOR

Hipskind Concrete Corp

BY:

(which is the Effective Date of the

Print Name

TITLE:

DATE:

(Date signed by Contractor)

Address for giving notices:

OWNER

CITY OF FORT WAYNE

BY:

SHARON TUCKER, MAYOR

BOARD OF PUBLIC WORKS

BY:

SHAN GUNAWARDENA, CHAIR
BY:

KUMAR MENON, MEMBER
BY:

CHRIS GUERRERO, MEMBER

ATTEST:

MICHELLE FULK-VONDRAN, CLERK

DATE:

(Date signed by Board)

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).

Modified by City Engineer, City of Fort Wayne (July 2025)

00 52 00-10



0945C - Efleen 5t Fxtenslon (85915906}

Ovier: Public\Yorks
Solicitor: Fort Wayne IN, City of
11/06/2025 02:00 PHM EST

SectionTitl-Line ltem  ltem Eode
Eilean Straat Extension
i 105-06845
2 110-01G01
3 201-02255
4 202-02240
5 202-93615
6 203-02000
7 205-06933
8 205-06837
9 214-11796
10 301-F\WRO3
i1 502-FWRO1
12 604-08070
13 604-08086
14 604-FWRO1
15 610-08446
16 621-FWRO1
17 623-FAVR19
18 715-84530
19 715-FYAR13
20 715-FWR39
21 720-RYR1D
22 720-AWR20
23 720-FWR3IB
24 720-FWU01
25 801-FWRO1
Allowance
26 109-04289
Base Bld Tolal:

ftem Description

CONSTRUCTION ENGINEERING

MOBILIZATION AND DEMOBILIZATION

TREE 18IN., REMOVE

PAVEHENT REMOVAL {INCLUDES COMMON EXCAVATION FOR STONE)
CONCRETE, REMOVE {INCLUDES COMMON EXCAVATION FOR STOME)
EXCAVATION, COMMON

TEMPORARY INLET PROTECHION

TEMPORARY SiLTFENCE

GEOGRID, TYPE (B (INCLUDES COMMON EXTO AN ADDITIONAL 67)
COMPACTED AGGREGATE NC. 53 {OR PM APPROVED RECYCLED NO. 53)
PGCP, 7N, WITH MONOLITHIC OR 11-A PIN ON CURS (INCLUDES BACKFILL. BEHIND GURB}
SIDEWALK, GONCRETE (INCLUDES BACKFILE)

CURB BAMP, CONCRETE {INCLUDES BACKFLL)

DETECTABLE WARNING SURFACES

PCCP FOR APPROACHES, 6 IN. {INGLUDES BACKFILL, UNDISTRIBUTED)
HKYDROSEED, WITH HYDROSTICK TACKIFIER OR EQUIVALENT POLYHMER FOR EROSION CONTROL AND STRAW MULCH
Topsoit

ADIUST YWATER VALVE TO GRADE {UNDISTRIBUTED)

PIPE - 12 RCP, CLASS Il

PIPE, TYPE 4, CIRCUL AR, 6 IN. W/AGGREGATE FOR UNDERDRAIN
CASEING, ADIUST TO GRADRE

JNLET - 2° X 3 INLET

CASTING -2' X 3" CURB & GUTTER CASTING & ADJUST TO GRADE
DRAINAGE STRUCTLURE, CORE DRILLING, ANY SIZE

MAINTENANCE OF TRAFFIC

Wark Allowance

UolM

LS

LS
EACH
5Ys
SYS
CYs
EACH
LFT
S¥S
TON
S¥S
5¥S
8YS
EACH
b3 43
SYs
TON
EACH
LFT
LFT
EACH
EACH
EACH
EACH
LS

L8

Quantity

1
3

2
1625
245
pluy
4
825
1000
BOG
2650
75
26

1
150
850
&0

]
464
€50

R R A

37000

HIPSKIND CONCRETE CORP

Unit Price

$10,000.00
$10,000.00
$1,800.00
$13.00
$17.00
$30.00
$25.00
$2.00
$2.00
$30.00
$46.50
$50.00
$140.00
$450.00
$68.00
$5.00
$50.00
$150.00
$82.00
$8.50
$350.00
$2,500.00
$950.00
$2,500.00
$5,000.00

$1.00

Extension
$305,363.00
$10,000.00
$10,000.60
£3,600.00
$21,125.00
$4,185.00
421,000.00
$100.00
$1,250.00
$2,000.00
$24,000.00
$123,225,60
$4,425,00
$2,800.00
$450,00
$10,200,00
$3,250,00
$4,000.00
$750.00
$38,048.00
$5,525.00
$1,050.00
$5,000.00
$1,900.00
$2,500.00
$5,000.00
$37,000.00
$37,000.00
$342,363.00



Drug Policy Acknowledgement Form

Contractor acknowledges the City of Fort Wayne has in place a Drug and Alcohol Policy that applies to any Contractor
doing business with the City. A copy of this policy is available for inspection on the City of Fort Wayne website at:
http://www.cityoffortwayne.org/purchasing-home.html. As a condition of being awarded any contract, the successful
bidder shall sign this Drug Policy Acknowledgement and agree to be bound by those provisions of the policy that may be
applicable. A copy of this form will be retained by the City of Fort Wayne.

The undersigned, on behalf of the Contractor deposes and states that the Contractor acknowledges the City of Fort
Wayne's Alcohol and Drug Policy.

Name of Company

By:

Name and Title



E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7, Contractor agrees and shall enroll in and verify the work eligibility status of all
newly hired employees of the contractor through the E-Verify program. E-Verify means the electronic verification
of work authorization program of the Illegal Immigration Reform and Immigration Responsibility Act of 1996
(P.L. 104-208). Division C, Title 1V, 5.403(a), as amended, operated by the United States Department of
Homeland Security or a successor work authorization program designated by the United States Department of
Homeland Security or other federal agency authorized to verify the work authorization status of newly hired
employees under the Immigration Reform: and Control Act of 1986 (P.L. 99-603). Contractor is not required to
verify the work eligibility status of all newly hired employees of Contractor through the E-verify program if the E-
Verify program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the Contractor does
not knowingly employ an unauthorized alien. The undersigned further affirms that, prior to entering into its
contract with the City, the undersigned Contractor will enroll in and agrees to verify the work eligibility status of
all its newly hired employees through the E-Verify program.

Name of Company

By:

Title

ACKNOWLEDGEMENT

STATE OF INDIANA )
) 88
COUNTY OF ALLEN )

Before me, a Notary Public, in and for said State and County, personally appeared the within named Company by
Name, Title, who being first duly sworn upon his/her oath states that he/she is a duly authorized agent of the
Contractor, and as such duly authorized to execute the foregoing Declaration, and acknowledged the same as
his/her voluntary act and deed.

WITNESS my hand and seal this day of , 20

My Commission Expires:

Signature of Notary Public

Resident of County

Printed Name



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Public Works is providing this information to Council as an overview of this
award.

Eileen Street Extension

REPs & BIDS

“Bid/RFP # | 0945C

- Awarded To | Hipskind Concrete Corp

Amount | $342.363.00

Conflict of interest on file? | N/A

*"Number of Registrants | 5

““Number of Bidders | 5

" Required Attachments | Council Digest Supplemental, Bid Tabulation, Award, Contract

EXTENSIONS

. Date Last Bid Out | N/A

# Extenslons Granted | N/A
R ‘To Date

SPECIAL PROCUREMENT

Contract#/ID_ 0945C
(State Federal,
Prggyback—-A uthority)

7w -Sole Source/ | N/A
Compatlblhty Justification

BID CRITFRIA (Take Buy Indiana requirements into consideration.)

‘" Most Responsible,
Responswe Lowest X'Yes [ONo Ifno, explain below

If not Iowest explam N/A




COUNCIL DIGEST SHEET

COST COMPARISON

: Incr ea.se/dec: ease amoum
s " from prior years | N/A
T or mmual purchase

{if available).

DESCRIPTION OF PROJECT / NEED

: Ideﬁf{ﬁ) need for project & -

descr ibe prgjecj‘ afmCh Please see attached Council Digest Supplemental

szgppor tmg a’ocumems as

HEC&S‘SCH:}’ o

REQUEST FOR SUSPENSION OF RULES

" Provide justification if

e p.i for appioval is being | N/A

R quuesiea’

FUNDING SOURCE

s Account _ﬁfzformation.' :

CCDF




FW PUBLIC WORKS

Board of
Public Works

In Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Eileen Street Extension

Action Requested:

Requesting an Ordinance approving the Eileen Street Extension project pursuant
to the Board of Public Works Resolution #0945C and an award to Hipskind
Concrete Corp in the amount of $342,363.00.

Note: Hipskind Concrete Corp was the lowest, most responsive bidders among 5
bidders and their bid was below the Engineer’s Estimate for this project.

Description and Scope of the Work:

Improve Eileen Street by replacing deteriorated concrete pavement, extending
the existing dead end into a cul-de-sac for improved traffic flow and future
considerations, and by adding storm sewer and under drain for improved storm
water run off.



