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BILL NO. S-26-03-17
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving SERVICE AGREEMENT -

PARKS 2026 PAVING IMPROVEMENTS - ($306,500.00)

by the City of Fort Wayne, Indiana, by and through its Board

of Park Commissioners and WAYNE ASPHALT &

CONSTRUCTION CO., INC. for the PARKS AND

RECREATION DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;

SECTION 1. That SERVICE AGREEMENT — PARKS 2026 PAVING
IMPROVEMENTS - by the City of Fort Wayne, Indiana, by and through its Board of Park
Commissioners and WAYNE ASPHALT & CONSTRUCTION CO., INC. for the PARKS
AND RECREATION DEPARTMENT, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,

miscellaneous equipment, etc., necessary for SITE DEMOLITION,

EXCAVATION, MILLING, PAVING, STRIPING AND SEEDING AT

BLOOMINGDALE, FOSTER, FRANKE, JOHNNY APPLESEED PARKS

AND RIVERGREENWAY TRAIL PER DRAWINGS AND

SPECIFICATIONS;
involving a total cost of THREE HUNDRED SIX THOUSAND FIVE HUNDRED and 00/100
DOLLARS - ($306,500.00) (funding source split between Parks Cumulative Capital Funds
- $217,500, and Johnny Appleseed Park Campground Trust - $89,000), all as more
particularly set forth in said SERVICE AGREEMENT — PARKS 2026 PAVING
IMPROVEMENTS - which is on file in the Office of the City Clerk, and is by reference

incorporated herein, made a part hereof, and is hereby in all things ratified, confirmed and

approved.
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SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



Bid Tabulation

Project Name: Parks Paving Projects
Project No.: 2026005

ITB No.: 10040935

Bids Due: 2/26/2026

CONTRACTOR: Wayne Asphalt T-E Inc. Brooks API

Base Bid $291,500.00 $298,500.00 $317,997.00 $433,000.00
Contingency Allowance $15,000.00 $15,000.00 $15,000.00 $15,000.00
TOTAL $306,500.00 $313,500.00 $332,997.00 $448,000.00




SERVICE AGREEMENT: Parks 2026 Paving Improvements-2026005

SUPPLIER NAME CITY DEPARTMENT/CONTACT NAME
Wayne Asphalt & Construction Co.,Inc. Parks and Recreation / Troy Bates
STREET ADDRESS STREET ADDRESS

6600 Ardmore Ave. 705 E. State Blvd.

CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE

Ft. Wayne, 46809 Fort Wayne, IN 46805

ATTENTION INVOICE ADDRESS

Dave Westropp 705 E. State Blvd.

TELEPHONE . CITY, STATE, ZIP CODE

260-747-7531 dave@wayneasphall.com | Fort Wayne, IN 46805

Service Description Rates

Work includes site demolition, excavation, milling, paving, striping | $306,500.00
and seeding at Bloomingdale, Foster, Franke, Johnny Appleseed
Parks and Rivergreenway Trail Per drawings and Specifications.

The following is made part of this agreement:
Construction drawings, specificalions and addenda

Estimated Completion Date: 8/28/2026

This Agreement is enltered Into between Supplier and the Cily. The Additional Terms and Condilions below hereof are
part of this Agreement, Capitalized terms on this page are used as defined terms when the context so requires. The
Cily may extend the Conlract by mutual agreement and wrilten notice to the Supplier,

SUPPLIER REPRESENTS THAT ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER
THE SERVICES WHO IS NOT AN EMPLOYEE OF SUPPLIER SHALL BE REQUIRED BY SUPPLIER TO COMPLY WITH THE WORKMEN'S
COMPENSATION REQUIREMENTS ON THE REVERSE SIDE HEREOF.

*SUPPLIER, OR ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES
THAT DOES NOT CARRY WORKMEN'S COMPENSATION INSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATE
APPROVED BY THE WORKMEN'S COMPENSATION BOARD OF INDIANA,

SUPPLIER: A Board gf Park Commisgioners
By(Sianature): By (Sigfglure): )
) VA T LN
Plinted Wamd; - Printed Name: ks
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to perfom the Services beginning on the Tregin Date and conlinving until

the Seeviees are completed. Supplice wamanls that the Services will be completed on or before the End
Date. TIME IS OF THE ESSENCE. Supplier wamrants that all Senvices shall conform lo the Service
Description, be of good quality and workmanship, and be free from defects. Supplier further wamants
that oll geods fumished in cannection with the Services shall be merchantable and suitibly safe and
sullicient for the purpote for which they are normally used. Suppli¢r wamants that it has good title to
goods supplied hercunder and that they are free of all liens and ¢acumbrances. These warmanties are In
addition ta those implied in factor in law, For the purposes of this Agreement, the term “Seqvices™ shall
in¢lude any goods fumished in conncclion with the Services.

Rev. 41428

INVOICES. Supplice shall invoice the City for Senices performied zccording to the Rates, Billing
Interval, and Invoice Address. Invoices shall be rendered in triplicate and shall {temize the Sendces
petformed, the Service Address, and the corresponding rates and Laxes, ifany. Paymenl shall be due
within thirly (30) days after the invoica date or the date of completion of the invaleed Services, whichev:

occurs later, provided that the City shall nol be obligated to make any payment to Supplier hereunder
unlil Supplier has fumished proofsstisfactory to the City of full paymicat for all bibor, matedisls, supplics,
machinery, and equipment furnished for or used in performance of this Agreement or has fumished all
necessary waivers of liea sugported by aftidavits, all satisfactory to the City, establishing that all liens




and rights to claim ligns thel could arise out of the peiformanse of the Strvices have bedn waived.
Payment of Invalees shall not constitute accdplanze af the Sevices, and Invoices shal be subject to
adjugiment for tofects in quality or any other feilure of Supplier to meet the wminensents of this
Agreenunt. The City pay at any time sed off any amount ewed by the City 10 suppller against any
amount owed by Supplier er any of jts affilisled contpraies 1w (he Gily.

INDEPENDENT CONTRACTOR RELATIONSHIP. Thardationship betwecn Cityand Supplicr is and
shatl atall tmes remadn as independent contrsstars. Persons provided by Supplier fo peiforra and deliver
#he Servites shall be Supplics’s eniplayees under the sole andexelnive direction and control of Supplies
and shall kot be consideced emplayees of City For any purgaiz. Supplitr shall be wesponsible for
corpEant e by Supplict™s emplayees and any ether parsan or ¢olily contrcted or pernsitied by Supplics
to perform ard deliver the Services, with ali faws, niles and regulations applicable o the perfarmiance
and defivery of the Services hereundey, includiog butnot limiled to eniploymaenl, fabor, gz aad hour,
health and safely, and working conditians. Sepplicr shatl be 1zspensible for the payment of ol fedeend,
stale. and loca) faxes and churges of asy type or nature assessed with respzed do Supplier’s employees and
ony ofher persans az entilies cantracted or pamiiled by Supplies to provide ard deliver e Siniees,
Techsding Bocist Becunly, wnzmpleyntent, Workmen's Compsasation, disability insurance asd federal
and 1ale withholding. Supplier shall be responsible for providing stch reasonable acconimedations
which may be sequized under the Amesicans with Disabititles Act, 42 LLS,C.12E01 &1 51, Ja onder ihat
any person with disabliities eployed, contracied or permiited by Sopplier Lo provide e Sivicesto te
able to perform the <ssentisl functiens of such peesea’s job-elsied deties. Supplier agrees io defead,
{ndemnity and hald humiess Ciy, to the extent pennitted by baw, from snd apsinstany foss, ¢osl, elajm,
labilily, damage or expanse {including altomeys® fees) that msy be asserted agaio or incuned by City
as neesult of Supplies’s failure to camply with the covenants and gbligations of this paragraph.

ENDEMNITY. Snpplier foraver refeases, dischazges. acquils and agrees to defend. indemnily arnd hold
harmless City, its officers, diredtors, emplaywss, vepresentatives, agents, departmenls and divisions, to
the exkerd pemitied by Law, from and egainil oY demands, dsmages. lizbilitics, costs and expeases {
Inzheding vzaconable aHomeys® fees ), Judzmerts, setllaments and penalttes of every isd and naiure
usentad agrings, eharged to o impased upon £y which directly orindirectly arise or stz assaclalad with
the prrfomasncs and detiveey of the Services by Supplier, the eroployses ol Supplier or 2ny parson ot
eatity contiaetad or permilied by Supplice to provide and deliver the Services, which Is claimed to be
esuted direetly or inditetily 10 the ne gligent of (nkzmianal act or omitsion of Supnlitr, any' eniployee of
Supplier orany person or ity contracled or peamiitted by Supplice to pzrform and deliver the Seavices,
including, without limiution, d3mages for personat injusy, death or loss of or dangs to praperty. City
may ehvt 10 paticipake inihe delense oF Bny Liwsvit, elsimor é2ntand in whith Clty is 2 named paniy o
in whizh City may have an inferest by eaipfoying allorneys selectad by City at Ciny’s expensé orto be
rzpresented by Suppller's counsel st Supplics's expease, without waising Supplicr’s defense, indemnity
and hold harmtess obligatfons fo €ily conlan sd hereln, Supplicr shall not s«tile or compraniisc any claim,
suit or ackion or consenl to ealy of ajudgment withou! the priot wrilten ¢aaseat af Cliy and withoni the
uncenditional release af Clty from Hability by eazh chaimant or plalatiilY. ‘The tsdennification covensnts
conlained heeein shall suryive the complelion of the performange and delivery of the Services.

LSMITATION OF LIABH.ETY. Supplicr's Fabitity hereunder for any loss, cost, ehiin liability, damage
or expense (including altornsys® fees) arising oot of any negligent or intenlional act o3 oraission of the
perfarmarse of the obligations hereunder by Suppfier, Suppliers emplayees or tny person or ontity
contracled or perrmitied by Suppller Lo perform any sbligation under this Agreemeat shall be limited to
‘he amount of the direet danssge incurted by Cily. Absenl prossly negligent or willful misconduct by
Supplitr, Supglier's employeas or any paison or enlity contraced or peritted hy Supplier to peafornt
he obligations undzc Lhis Agrecament, Supphier shatf not be liable foe any indizecl, incidental, spechal,
conszquential or prninve damages of any kind whatsoenzr,

ENSURANCE. Suppler shali mainkain in fil! forve s ¢fTect during the proformanee and delivery of
the Services, and chall requite any pesson or eality contacted or permilted by Supplice ta perform and
deliver the Services, (ke follawing injuringe Covenge:

@ Geoerl Eisbilgy $1,000,000 mintan ger nccunenced

52,000,000 aggrepata
Percomal & Advertising Eisbitity 51,000,800 any ong pesson or orgiaization
Produsts Completed Operalions Liability 52,000,600 azgregate

by Aulontobile Lisbiby, including 1ired
and Non-Onsmed Avto
{c) Worker's Compznsation®

31,000,860 minimun) pir occuncnce

TNedily Injury by Accident §300,000 each weeident
Bedily Injuiry by Discase §500.900 policy limit
Tiodily fnjury by [Hiscase $500,000 each eniployee

*SUPFLIBR, AND ANY PERSON OR ENTITY CONTRACTED OR PERRMITTED RBY SURPLIER
TO TERFORM AND DELIVER THE SERVICES WHO DQOES NOT CARRY WORKMEN'S
COMPENSATION TNSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATR
APPROVED BY THE WORKMEN'S COMPENSATION BOARD OF TNDIANA.

The Centifical: of Tnsuranee must shaw the City of Forl Wayne, its Deputtnienls and Divisions, 23 an
Additional fasured and a Cestificate Holder, and provide 30 days’ nolificatisn of canctliation,
modidicalion of nonreacyyad,

Al Ceilficates of Insurance shoubd be sent 19 the following addsess:
City af Fast Wayne Parchiacing DRasitmast

200 Eagt Beoy Sieet, Suifs 499

Fort Wayne, TN 46802

HAZARDOUS MATERIALS. Supplier wili provide to the Ciiy before perfomiing any Services, 2

- e deseaibing any Hazardops Malersls intended and necessary foruse in paafornting the Servizes.

“Hazardais Matasfsls™ means mny {tem which may be classified under federal, state, of lacal daw, as
barardous or tosic. Supplier must comply with oll {edvral, stale, or focal Baw in (he use, Jamspartation,
sied dispasal of such Hazardous Matedats.

TROGRESS REPORTS, The Supplicr shall submil progress reporis e (he City upon request, Fhesepont
shafd serve the plupds e of assuring the City sl woek Is progressing (n line with she schadule, and that
complesion can be reasonsbly assured on the schedoled date.  Fhis contract shall bz deemad Lo the
substantisdly pecformed only when fully pefomned acconding to $is Iemms and conditfons and any
modification thereof,

CONFLICT OF WNTEREST, Supplier centifies and varrants that nelther it nor any of its directars,
aofficers, agents, cepresentatives, board members, ar emplogees which wili panticipate in any way in the
performarce of the Supptier's obligations hereunder hat or wish have any conflicl of inlerest, direct or
indireet, with the City af Fort Wayne or any of ifs depasiments. divisions, agencies, officers, dizectors,
board meatbers, or ageals,

CONFIRENTIALITY GF DATA. PROPERTY RIGHTS I PRUDYUCTS, AND COPYRIGHT
PROHIBITION. Supplisr furthes egiocs that ll information, dats Firdings, eacommaadations, eaposils,
ete. by whatever name desceibed and by whalever fom therein secuend, develaped, wrilten oz produced
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by the Supplier in furthersice of this contraci—shall bt 1he propesty of The City. ¥he Supplizr shall take
actlon as Is necessary usder aw to peeserve such propery Tights inand of the Clity white such propiity
15 within the tontrof ardor rustody of the Supplicr. By (hls cantracd 1ha Supplicr specifically naives
and‘or releases to the Cify any cagnizable proparly right &fthe Supplicr to copyright, lizznse, patent or
oiher wise use such infaraatles, chita findingy, recomaindations prapassly, ele,

CONFIDENTIALITY OF CITY INFORKMATION, Suppliesundershands and agreesthul data, malerials,
and informatlon disclosed {o Supplier may coattin confidentisl end protected datx  Thesefore, the
Supplire promises and asswtes thal data, mateiia), and information gatherad, bxsed upon or disclosed to
Ihe Supplitr for the purpase af this canirzat, will nat be disclosed 1o others or discussed with ather parties
without the piar urilien censeal 0f the Cliy.

EMPLOYER CERTIFICATION. In accordance with EC.§22-5-1.7, Supphicr understands ond ageees to
crrobl and verify work eHigitility statui of ol newly hired employees of the condmator thopugh E-Verkfy
progeantor any other systems af bzg et residenca vesification ng appraved by the United States Depanniat
af Hamttand Becusily of th depariment of homeland socuritys Supptier fither understandy that they
aro niot required to vorify werk tlizitiliy of staius of newly hived employees of the Supplier theough the
B-Verlly pragram ifthe E-%¢ily program no bonger £3ists, Supplics cenifics that they do not kreningly
employ any unnshiorlzed aliens.

COMPLIANCE WITHLANS, Supplics wairands that the Szevices shall be fn slied conformity with 31
spplivakle Joca), state and Tederal Tavs inclading, but hot limited to, the standands pramolgated by the
eceupalionat Safely snd Jicshh Ak, Exevulive Osfer 11246, as anseaded, relative to Equal Emplaymant
Oppouaily and all olker applicable lawwy, rules, and regulations, insladiog the Civil Rights Act ol 1964
peatainieg to oqual eppetunliy, Section 503 of the Voratioral Rehabiliviion Act of 1973, 1k American
with Disabllisias Acr, Sectlon 402 of the Vietam Era VYeterans Readjustnient Assistance Act of 1974
and ali spplicable inunigration Laws and regulations inchuding the 1986 Bunsigetion Reform and Control
Acl el wq. Sepplier agrees 1o indemalfy ard hold harmless the City from and against asy foas, cost,
clsin, labifity, Jdamoage, of sapense (intluding sllonry's feed) 1hat may be sushijosdd hecause of
Supplies™s breach of such warranty,

BEFAULT. In the evend that {a) Suppliee breaches any warranty contained hesein: (b Supplier falis to
provide the insurance certificote yequired herein; {c} Supptier or Suppliet®s inzurance carrer fails 1o
defend, indemnify, or hold harmiess the City as raquited hereing (d} Supplier’s performance of the
Services viefales applicable Jaw; (<) Supplice admits Easobvency, makics an assignnient or tha benefit el
creditors, arhis o dnisica appolnled o take overall or a substantii part o7fts at4ets; or () Svppler Tails
to pesfomit or comply with any other provition of this Agreement, such Rilure, beeach. orviclalion shall
<onslifue o dzfaulivndir this Agreement

TRERMENATION. In the event of defau} by Supplier under this Agrecment, the Cily teseaves the sight
withoul $iab¥ity, &n additlon to ity other rights and remedics, 1o teminile 1N Agieenral by neikee i
Sepplieras ta thepartion of the Services nol 321 ttaddrd and ty purrhase substinite services s Supplizc’s
expense, Supplicr shallzimbusse the City far shy cort ofsuch subarihig services wpon Suppliee's reeeipt
of an invaice, therefore.

WATVER. Wo actian or inaction by the City shall tonstitulz a waiver of any right or reasdy.

CANCELLATION. City may at any tisse candel 13ls Agreeateat s whoit ar in part for its 102
convesience upoh wiillennatics o Sugplizr, snd Supphicr shall stop parRming the Servites pn the dyie
apa2ified in such rotice. The City thall have no Hability as a sesalt of soch caneellation, except that the
Chiy will pay Supplier the Rales for completed Services accepied by the City and the achul incyrred cost
ta Supplier for Sravices in progress. These payments shall nat excead the Agerégato Prite.

FORCE MAJEURE, Neither party shali be liable fo the otheror responsibla for nonperformances of any
of the Lermss of this Agreconint due to unloreseeable couses boyond the ressenable contral and withowl
1he fault orneglipence of such parly, including. but actiestricted to acts of God or the public cremy, 2cts
of governmend, fire, Aoods, epidemics, quarantine resiriclions, strikes, frelght embargoes, or unuirally
Savere wouher,

WOTICES. Al nefices required o peamitiad Ta be made or given hercender by one paety to the other
party shali be i writing and shall be deenned 1o have been givea when hand delivered, or on the date
stated oo the eeccipt T deposited bt the United States moil in certificd fonn. postage prepald with retwm
raceipt raquestad, and addiested to such other party at s Notlce Address oral anch aiber addizds o8 may
be speeifiad by such other pardy by wiitlen noties sentor deliverad In atcatdinics hatanith,

ASSIONMENT, Any assignaxnl, lu whole o in put, of Suppliee's sighls or shilgalion under this
Agreement withoul the prior wiitten consert of the City shall be wid. Supplier thall nol ure
subcatilrackors 1a peefom any part of (e Services withowt the pror writien cansent of the City,

GOVERRING LAV, PREFERRED VERUE, This Agreement shall bz governed by and congirued and
enforeed In accordance wihth ke Taws of the Suate of Indizna The pamies heeela agree thal any action,
protoeding. cfsim or dispute arising hereundes o1 1¢lating hereto shall by brought and eaforced in s oy
of applicable furisdiction lovated in Alfzn County, Indizna and Ereyecably submit {o such furdsdiction
and ven, which jursdiclion and venee shall be exclesive and waive any objection 1o such exclusive
Jurisdiciion and venu2 or that sueh ¢ourts represent an ncanventent famm.

ACCESS TO RECORDS.  Fhe Supplier sha't maintain alf Boeds, decumaenls, papess, accounting
reords. 2nd alliee evidence poresining 1o the cast incumed They shaff make such onatedalsavailsble at
Th2iF respective oftices 4181 reasonsblz times during the rontzadtpesiod and far three {3} years rom the.
date af finaf payment undee the contrack for fnspeefion by the Cily or by any other swhorized
representstive of vty gavemmesl Capits thireof shall be fumished af no ¢ost (o the Tty rdquesied,

NONDISCRIMINATION. Pussnant t01C22-9-1-18, ke Civid Rights Actof 1964, and Titkz VI, Sepplier
and its subeontracions skall nol dscelminnte apainst any cmployee or applicant for eapioyoeat in the
performance of this contael The Supplier shald nol disceiminate with respacl fa blze, f2aure, lamms,
conditions or privileges of cowplaymrent o any madter drectly or indicectly redatcd la employmznt,
because af race, color, redigion, sex, disability, nxtional piixin or ancestey. Brzach of this covenant may
be reganded as & materiai breach of contracd, Accepfance of Lhis contractalsp significs complancs with
opplicable Federal laws, re gulations, and cxecutive otdics prohibitag discrimination In the provision of
seavices based on face, colar, natiooni oright, age, sox, disability or siaus as a veteran.

MISCELLANEQUS, [T any peavision of this Agreement Ts held to b Invalid or nneafarceable, the
varldity ard ¢nforeeability of the semaining provisions shall not be affevted.  This Agreement shall be
governad by the Taws 65 1hi¢ state of Indiany and shall ba subjoed 1o the exclusive Judisdietion of the courts
therein. This Agreemeni emibodics the enlize agreenunt balween the parties with respect 10 the subjact
muteer hercof and suptrsades ol prier ngeements snd undeastanding, wheiher written or oral, and alt
conlemporneoui ord) agreenienls and understandings zelaling to the subject mailer hereof.  No
agreement herzalter made shall be elfective to mwedify o discharga this Agraemenl, in whaks o1 in pard,
waless sweh agreenwnl i in writing and sigred by the parly against whom enfottemert of the
nodification or Jircharge i1 soghl, The parsgraph headings are for convenience anly snd art nod
intended fa affecd the Intepretation of the provisions heseof, This agreement shall be binding on the
pastics heeeto and (hef respeciive personal and fegal sepie seatatives, suecessors and asiigns.




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER: Parks 2026 Paving Improvements-2026005

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, hereinafter
referred to as OWNER and Wayne Asphalt & Construction Co,Inc., hereinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Parks 2026 Paving Improvements, which project was bid via Questcdn website under
questedn # 10040935.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E,B.I.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted a
goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragiraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will provide
a written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements hereinafter
contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto agree as
follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort Wayne
as stipulated in the construction contract to which this Rider is attached, OWNER awards
the construction contract to the CONTRACTOR.

2. E.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for such
work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E, Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the confractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full,

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursnant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement, However, payments to the CONTRACTOR are not fo
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this E.B.E,
Rider, Payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of non-
compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.E RIDER - PAGE |




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E, goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts talten by Contractor to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver (o determine i Contractor's efforts
constitute good faith efforts te attain sueh goal aud shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City
of Fort Wayne,

5. Good Fajtl: Per: Se. - In any case, a Contractor shall be deeined to have made good faith efforts
af compliance where E,B.I..'s have subconfracted for every sub-contract for which there are
qualified L.B.E.'s available.

6, Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that confractor failed to make good faith effovts at compliance, the contract
shall be reduced by the amoeunt caleulated as the difference between 10% and the percentage
tevel met. Said amount shalt be added to the City of Fort Wayne IL,B.E, Bond Guarantee
Fund and contractor agrees to accept the reduced amount as full payment under the terms
of histher contract,

7. Waiver approved - u the event the Board of Public Works determines that a good faith effort
to comply with this E,B.E. Rider has heen made, the contract shall not be reduced, and the
balance owing to the contractor shall be paid in full,

IN WITNESS WHEREOF,
The parties have executed the EB.E, Rider this b day of Maroh , 202

CONTRACTOR

BY: WP;[/ ;P—ajﬁl&jvl Company imee A%PM—SLF

717
Name P:'inted:“- Eb&‘f i 7 Z p M@]{ ] szi

ATTESTE W

Steve McDaniel, Director

Fort Wayne Patrks and Recreation

Revised 2-09

EB.ERIDER - PAGE 2




COUNCIL DIGEST SHEET

Enclosed with this introduction form 1is a tab sheet and related material from the vendor(s) who
submitted bid(s). Parks Department is providing this information to Council as an overview of

this award.

RF Ps & BIDS

Quest vBid #

10040935

Awalded To

Wayne Asphalt

Amount :

$306,500.00

.Conﬂxct ofi mteiest on ﬁle'?.:

X Yes [INo

" Number of Registrants | 6

. Number of Bidders

4

v e Req'uir'ed Attachments

ITB - attached; Bids — attached Tab Sheet

EXTENSIONS

“Date Last Bid Out -

# Extenslons Gl anted_

- To Date

SPECIAL PROCUREMENT

“‘Contract #/ID .

: (Srafe Federal,
Prggyback— “Authority)

n/a

s - Sole Source/
Compatlblllty Justification -

BID CRITERIA (Take Buy Indiana requirements into consideration.)

“Most Resp onsible,"

X Yes

O No Ifno, explain below

R Responswe Lowest

- Ifnot lowest, explain.




COUNCIL DIGEST SHEET

COST COMPARISON

i Incr eas e/dec: ease a.rnount
ﬁom prioryears.

' Fo; anmfa] pui clmse
(if ava:lable)

va

DESCRIPTION OF PROJECT / NEED

Identify need for project & .
" describe project; attach.

: Sl{ppOI tmg dacumems as

' nece,ssa}y

Annually, the Parks Department assembles a project to include pavement
infrastructure maintenance improvements within the park system. The locations of
the projects are determined by visually inspecting park sites, and ranking findings
according to conditions found. The 2026 project includes road, parking lot and/or

| trail work at Bloomingdale, Foster, Franke, Foellinger Theatre, Johnny Appleseed
and Salomon Farm Parks.

REQUEST FOR PRIOR APPROVAL

e .'._.;"PI ovide justification if
prior.appr ovai is bemg

FUNDING SOURCE

. ‘Account Information. | Funding Source: The funding source is split between Parks Cumulative Capital

| Funds ($217,500) and Johnny Appleseed Park Campground Trust ($89,000). This

project number is 2026005,




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Paving Projects
Date: March 12, 2026

Annually, the Parks Department assembles a project to include pavement infrastructure
maintenance improvements within the park system. The locations of the projects are determined
by visually inspecting park sites, and ranking findings according to conditions found. The 2026
project includes road, parking lot and/or trail work at Bloomingdale, Foster, Franke, Foellinger
Theatre, Johnny Appleseed and Salomon Farm Parks.

Funding Source: The funding source is split between Parks Cumulative Capital Funds
($217,500) and Johnny Appleseed Park Campground Trust ($89,000).

We respectively request your approval of this contract so that we may proceed with the work, If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. I will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Superintendent of Project Administration
Fort Wayne Parks and Recreation



