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BILL NO. S$-26-04-18
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving PROFESSIONAL
SERVICES AGREEMENT FOR CLINTON STREET
WIDENING, AUBURN TO MAYHEW RIGHT OF WAY
SERVICES - RESOLUTION #0636P — (NOT TO
EXCEED ENGINEERING FEE OF $654,943.00) -
between AMERICAN STRUCTUREPOINT, INC. and
the City of Fort Wayne, Indiana, by and through its
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL SERVICES AGREEMENT -
FOR CLINTON STREET WIDENING, AUBURN TO MAYHEW RIGHT OF WAY
SERVICES — RESOLUTION #0636P — between AMERICAN STRUCTUREPOINT,
INC. and the City of Fort Wayne, Indiana, by and through its Board of Public
Works, is hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary for RIGHT OF WAY
SERVICES FOR THE ACQUISITION OF PROPERTY REQUIRED
FOR ADDITIONAL TRAVEL LANES ON NORTH CLINTON
STREET BETWEEN AUBURN ROAD AND MAYHEW ROAD,
WHICH WILL INCLUDE SIDEWALK AND A MULTI-USE PATH.
THESE SERVICES INCLUDE PROJECT MANAGEMENT FOR
ACQUISITION SERVICES, APPRAISAL, APPRAISAL REVIEW,
NEGOTIATION/BUYING, RELOCATION SERVICES, AND
RECORDING;

involving a not to exceed engineering fee of SIX HUNDRED FIFTY-FOUR
THOUSAND NINE HUNDRED FORTY-THREE AND 00/100 DOLLARS -
($654,943.00). A copy of said Contract is on file with the Office of the City Clerk

and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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LPA - CONSULTING CONTRACT

This Centract (“this Contract”) is made and entered into effective as of __,Z day of é]gl‘l ! . 2026("Effective
Date™) by and between City of Fort Wayne Board of Public Works, acting by and through ifs proper officials
{(“LOCAL PUBLIC AGENCY” or “LPA™), and American Structurepoint, Inc, (“the CONSULTANT”), a
corporation organized under the laws of the State of Indiana,

Des. No.: 2300719, 2300720, 2300721

Project Description: North Clinten Street Reconstruction and Widening from Aubuin Road to Mayhew Road

RECITALS
WIEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT”) for a transportation or transportation enhancement project (“the Project”), which

Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provicfe services toward the Project completion
more fully described in Appendix “A” attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith,

NOW, THEREFORE, in consideration of the following mutual covenanis, the parties hercto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract,

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Confract.

SECTION IT INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract,

SECTION I TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the consiruction contract which is estimated to be 1/1/2031. A schedule for
completion of the Services and deliverables is set forth in Appendix “C” which is herein attached to and made
an infegral part of this Confract.

SECTIONIV  COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximuim amount payable under this Contract shall not exceed § 654,943,

SECTIONV NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Confract only npon receipt of the written notice to proceed from the LPA, and shall
deliver the work {o the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTIONYI GENERAL PROVISIONS

1.

4,

Access to Records, The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) vears from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FHWA?™) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Conlract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment: Successors.

A,  The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whele or any part of this
Contract without the LPA’s prior written congent, except that the CONSULTANT may assign
its right to receive payinents to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT pgives written notice
{(including evidence of such assigmnent) to the LPA thirty (30) days in advance of any payment
so assigned, The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must fitst be approved and receive wriiten
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State andfor in accordance with audit requirements specified
elsewhere in this Confract.

Authority to Bind Consuliant. The CONSULTANT warrants that it has the necessary authority to
enter info this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained ail necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hereto,

Cettification for Federal-Aid Contracts Lobbying Acfivities.

A. The CONSULTANT cettifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior fo or contemporanecusly with the execution and delivery of this Conlract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

i No federal appropriated funds have been paid, or will be paid, by or on behalf of the
© CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of

any federal contracts, the making of any federal graut, the making of any federal loan, the
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entering into of any cooperative agresment, and the extension, continuation, renewal,
amendmenl, or modification of any federal contract, grani, loan, or cooperalive
agreement.

il.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or atternpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with ils instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work., The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written docuinent executed in the same manner as this Contract, The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct,

Compliance with Laws,

A,

The CONSULTANT shall comply with alt applicable federal, state and local laws, mles,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference, If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume fll responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts,
The enacimenl of any state or federal statute, or the promulgation of regulations therennder,
after execution of this Conlract, shall be reviewed by the LPA and the CONSULTANT fo
determine whether formal modificaiions are required to the provisions of this Contract,

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:

1 State of Indiana Actions, The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the ferm of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contract,

il.  Professional Licensing Standards. The CONSULTANT, iis employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract,
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lii.  Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well ag comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration, If the CONSULTANT is an enfity described in IC Title
23, itis properly registered and owes no outstanding reports with the Indiana Secretary of
State.

V. Debarment and Suspension of CONSULTANT, Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
ot voluntarily excluded from entering into this Coniract by any federal agency or by any
department, agency or political subdivision of the State and will inunediately notify the
LPA of any such actions. The termn “principal” for purposes of this Confract means an
officer, director, owner, parlner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory respongibilities for the Services,

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from enfering into this Coniract by any
federal agency or by any depattment, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT, The
CONSULTANT shall immediately nofify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s reguest, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

Piolations, In addition to any other remedies at law or in equity, upon CONSULTANT'S
violation of any of Section 7(A} through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i terminate this Contract; or

ii.  delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

Disputtes,  If a dispute exists as fo the CONSULTANT's liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the paities and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5,

8. Condition of Payment, The CONSULTANT must perform all Services under this Contract to the

LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local Jaws, ordinances, rules, and regulations, The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, ‘“deficiencies™) until all deficiencies are
remedied in a timely manner.
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Confidentiality of LPA Information,

A.  The CONSULTANT understands and agrees that data, materials, and inforimation disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third patties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and informalion conlaining
Social Security numbers and maintained by the LPA in its compuler systein or other records, In
addition to the covenant made above in this section and pursuant to 10 JAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11,
If any Social Security numbei(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees {o pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other elaims and expenses for which it is liable under the terms of this Contract,

Delays and Extensions. The CONSULTANT agrees that no charges or claiin for damages shall be
made by it for any minor delays from any cause whaisoever during the progress of any portion of the
Services specified in this Contract, Such delays, if any, shall be compensaled for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of ifs rights herein. In the event of substantiai
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, characier or complexity of work the CONSULTANT is fo perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services, CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBJ, Requirements,

A.  Notice is heteby given {0 the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall catry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted confracis. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Coniract, which may result in the termination of this Confract or such other
remedy, as INDO', as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments, Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in wriling and receive prior approval by the LPA and INDOT’s Economic
Oppotianity Division Director. After this Conlract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enlerprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s
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Economic Opportunity Division Director, The DBE-3 Form reguires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Diserimination.

A,

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate againsi any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terins,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, refigion, sex, disability, national origin, ancesity or status as a veteran,
Breach of this covenant may be regarded as a material breach of this Confract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran,

The CONSULTANT understands that the LI'A is a recipient of federal funds, Pursuant fo that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at feast $50,600.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CER 60-250, and 41 CFR 60-741, as amended, which are incorporated hetein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of 1ace, color or national origin
te excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title Vi
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability,) .

The COMSULTANT shall not discriminate in its selection and reteation of coniractors,
incinding without Limitalion, those services retained for, or incidental to, constiuction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way,

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT*s Title V1 enforcement will
include the following additional grounds; sex, ancesfry, age, income status, religion and
disability),

The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. {(INDOT's Title
VI enforcement will incfude the following additional grounds; sex, ancesiry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow diserimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself andfor the Federal Highway Administration (“FHWA"} within a reasonable time period,
not to exceed ninety (90) days, in order to implement Tifle VI compliance in accordance with
INDOT’s assurances and guidelines,

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1) Ceompliance with Regulations; The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation {hereinafter, "DOT") Title 49, Code of Federal Regulations, Pait 21, as
they may be amended from tlime to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Condract.

(2) Nondisciimination; The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
disorimination prohibited by section 21.5 of the Regulations, including employment
practices when the condract covers a program set forth in Appendix B of the Regulations,

{3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for wotk to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Regulations relative to nendiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports; The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and insiructions, Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such confract
sanciions as it or INDOT may determine to be appropriate, including, but not limited fo:

{a}  withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.
(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, inchuding procurements of materials and

leases of equipment, unless exempt by the Regulations, or directives issned pursuant
thereto,
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter info such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enler into such litigation
to profect the interests of the United States,

13, Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA apree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13,
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it wiil continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the parly
must notify the other party of this dissatisfaction in writing, Upon written notice, the parties
have ten (10} business days, unless the parties mutually agree in writing to extend this period,
following the wriften notification fo resolve the dispute, If the dispute is not resolved within ten
{10} business days, a dissatisfied parfy may submit the dispute in writing to initiale negotiations
to resolve the dispute. The LPA may withhold payments on disputed iteins pending resolution
of the dispute,

14. Drug-Free Workplace Certification,

A,

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual netice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal diug violation occurring in the CONSULTANT's
workplace, False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Conlract payments, termination of this Contract and/or
debarment of confracting opportunities with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

i. Publishing and providing to all of its employees a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
subsfance is prohibited in the CONSULTANT’s workplace and specifying the actions
that will be taken against employees for viclations of such prohibition;

ii,  Establishing a drug-free awareness program to inform its employees of {1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT s policy of maintaining a dmg-free
workplace; (3) any available diug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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fi.  Nolifying all employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1} abide by the terms of the
statement; and (2) nolify the CONSULTANT of any criminal drug statute conviction for
a violation oceurring in the workplace no later than five (5) days after such conviction;

tv.  Noftifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 14.B.i1i(2) above, or otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of diug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including tetmination; or {2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Fligibility Verification, The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an vaauthorized alien,

The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC 22-5-1,7-3, The CONSULTANT is not
required fo participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
s not requited to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthotized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT

subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/ifs subconiractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an wunauthorized alien and that the SUB-CONSULTANT has emrolled and is
participating in the E-Verify program., The CONSULTANT agrees fo maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The L.PA may terminate for defauit if the CONSULTANT fails fo cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disasfer, acts of God, acis of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other parly of the occurrence of the Force Majeure Bvent (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance.  Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Bvent continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30} days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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Governing Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and fo venue in any courl of competent jurisdiction in the State of
Indiana.

Liability, I the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shali be responsible to the LPA, for repayment of such costs o the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS,

Indemnification, The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's
fees, and other expenses caused by any negligent act, etror or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of 1.C. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with 1.C. 8-23-2-12-5. The
LPA shall pot provide such indemnification to the CONSULTANT.

Independent Contractor.  Both patties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partnerts, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
{including death) to any persons, or damage to any property, arising out of the acls or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers’ compensation insurance for its employees.

Tosurance - Liability for Damages.

A, The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necegsary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for elarification of
ambiguities,. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations
under this Confract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or fo correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimuin of delay to the project,

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptance
of the work product, The CONSULTANT shall fist both the LPA and INDOT as insureds on
any policies, The CONSULTANT must oblain insurance written by insurance companies
authorized to fransact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, ils officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, is officers, employees, sub-
consultants or any agent of any of them, and the obligations of indenmification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, fo the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or seif-insured retention amount
or other similar obligation under the insutance policies shall be the sole obligation of the
CONSULTANT. Failure fo provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract,

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequatification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional Hability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance, For Work Types 2.2,
3.1,3.2,4.1,42,55,58,5.11,6.1, 7.1, 8.1, 82,9.1,92, 10.1 —10.4, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall mainfain the coverage for a period
ending two (2) years after substantial completion of construction.

I, Commercial General Liability Tnsurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
oceurrettce, $2,000,000.00 general aggregate, Coverage shall be on an occurrence form,
and include contractual liability, The policy shall be amended to include the following
extensions of coverage:

I.  Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.

IMT.  Autemobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, ot non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT s business, for an amount not
less than $1,000,000,00 Combined Single Limit for Bodily Injury and Property Damage.
The term “‘automobile” shall include privale passenger autos, tiucks, and similar type
vehicles licensed for use on public highways. The poficy shall be amended to include the
following extensions of coverage:
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1. Contractual Liability coverage shall be included.
2. The policy shall provide thirty (30) days notice of cancellation to the LPA,
3. The CONSULTANT shall name the LPA as an additional insured.

IV. Watercraft Liability (When Applicable)

I, When necessary {o use watercrafi for the performance of the CONSULTANT s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
walercraft shall cairy watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

2, If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a, United Stafes Longshoremen & Harbor workers
b. Maritime Coverage - Jones Act
3. The policy shall provide thirty (30} days notice of cancellation fo the LPA,

4, The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V. Aircraft Liability (When Applicable)

1. When necessary to use aircraft for the performance of the CONSULTANT’s
Services under the {erms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aireraft shall carry aircraft Hability insurance in the amount of $5,000,600
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

2. The policy shall provide thirty (30) days notice of cancellation to the LPA,

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured,

Merger and Modification, This Conlract constitutes the entire agreement between the parties, No
understandings, agreeients or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be inodified, supplemented or amended, in
any manner, except by written agreement signed by all necessary parties,

Notice to Parfics: Any notice, request, consent or conununication (collectively a “Notice™) under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (¢) sent by a nationafly
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Notices to the LPA shall be sent to:

Patrick Zaharako, PE, City Engineer
200 E. Berry Street, Suite 210

Fort Wayne, Indiana 46802

Notices to the CONSULTANT shall be sent to:

Cash E. Canfield, President
American Structurepoint, Inc,
9025 River Road, Suife 200
Indianapolis, Indiana 46240

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (if)
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cul off time for next day delivery. The partics acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Conlract and
attachments, {2) RFP document, (3} the CONSULTANT s response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

QOwnership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA, Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited, During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A* on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims {o any copyrights not
transferred to INDOT under this paragraph.

Paymenis. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures,

Penalties, Inferest and Aftorney's Fees. The LPA  will in good faith perform its required

obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, I, C, 34-54-8, and L. C. 34-13-1.
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Pollution Confrol Requirements, If this Contract is for $100,000 or imore, the CONSULTANT:

i, Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Acl, as amended, and the Federal Water
Poilution Control Act, as amended;

ii, Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Aet, and all regulations and guidelines igsued
thereunder; and

ii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shalf notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Contract is under
congideration to be listed on the BPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clavses or provisions of this Contract,

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shalf be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to;

Patrick Zaharako, PE, City Engineer
200 E, Berry Streef, Suite 210
Fort Wayne, Indiana 46802

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants te the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Coniract or to be compensated for Services
through this Contract, The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) lo the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT,

Substantial Performance. This Contract shall be deemed to be substantially perforined only when
fully performed according o its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Coniract,

Termination for Convenience.

A.  The LPA may terminate, in whole or in parl, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shalt be effected by delivery fo the CONSULTANT of a Termination Notice at least
fifteen {15) days prior to the termination effective date, specifying the extent to which
peiformance of Services under such fermination becomes effective. The CONSULTANT shall
be compensated for Services propetly rendered prior to the effective date of termination. The
LPA will not be liable for Serviees performed after the effective date of termination.

B.  If the LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, seclions and models, all specificalions, estimates, measuremenis and data pertaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be deliverad
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
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such delivery upon demand, the CONSULTANT shall pay to lhe LPA any damage (including
costs and reasonable aftorneys’ fees and expenses) if may sustain by reason thereof,

Termination for Default.

With ihe provision of twenty (20) days written notice {o the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

I.  Coriect or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT

“promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perforin the Services within the time specified in this
Contract or any amendment or extension;

3, Make progress so as to endanger performance of this Contract; or

4,  Perform any of the other provisions of this Contract to be performed by the
CONSULTANT,; or

(i)  if any representation or warranty of the CONSULTANT is untrue or inaceurate in any
material respect at the time made or deemed to be made.

It the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable fo the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated,

The LPA shall pay the contract price for compleied supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause {see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
profect the LPA against loss because of outstanding liens or claims of former lien holders.

The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

Default by the LPA. If the CONSULTANT beticves the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default, If the LPA fails to
take steps to correct or cure any material breach of this Coniract within sixty (60} days after
receipt of such written notice, the CONSULTANT inay cancel and terminate this Contract and
institute (he appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as praclicable. The CONSULTANT shall be compensated for Services
properly rendered prior {o the effective date of such termination. The CONSULTANT agrees
that jt has no right of teriination for non-material breaches by the LPA.
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Waiver of Rights, No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed fo have waived such right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a walver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract,

Work Standards/Conflicts of Interest, The CONSULTANT shall understand and utilize all
refevant INDOT standards including, but not limited to, the most current version of the Indiana
Depattment of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature,

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto, Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity {other than the parties hereto) any 1ights, benefits or
remedies of any kind or character whatsoever.

No Investment in Jran, As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran, Providing false certification may
result in the consequences Hsted in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, as well as an imposifion of a civil penalty,

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract,

[Remainder of Page Intentionally Left Blank]
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Non-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she hag not,
nor has any other membet, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered fo enter info any combination, collusion or
agreement fo receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Coniract. Furthermore,
if the nndersigned has knowledge {hat a state officer, employee, or special state appointee, as those
terms are defined in IC §4-2-6-1, has a financial interest in the Confract, the Parfy attests to
compliance with the disclosure requirements in IC §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Coniract, The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree fo the terms thereof,

CONSULTANT LOCAL PUBLIC AGENCY
American Structurepoint, Inc. City of Fort Wiyne, Board oI'Public

Works

Slgned by:

amiin, (N, l%rdwiiug
1gnatﬁ?%25424"' Signature W =

Benjamin W. Borcherding, PE Shan Gunawardena, Chair )
Chief Operating Officer 7 :

Signature

Kumar Meaon, Member

.

Signature

Chiis Guerrero, Member

h W) L -202lp

Mic)\e,’i}c_ Fule-Vead fan
Clerll. l Mre et
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfiilment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

I, Project Management for Acquisition Services

a.

h,

The CONSULTANT shall be responsible for administration, scheduling, and coordination of
afl activities necessary to certify that the right-of-way has been acquired and the project (s) is
(are) clear for construction letting, including meetings, conferences, and communications
with property owners, attorneys, engineers, appraisers, buyers, relocafion agents, and the
LPA,

The CONSULTANT will submit an Assurance Letter to the LPA for signature and
distribution to the INDOT Central office,

These right-of-way setvices include all reasonable services required to secure the parcels
based on the approved engineering designe or recommendation to the LPA that a parcel be
condemned.

The CONSULTANT will ascertain that either the Appraiser or Buyer will provide each
parcel owner with a copy of How Land is Purchased for Highways.

The CONSULTANT will submit proposed fees for subconsultants to the LPA for approval
prior to contracting for the services.

The CONSULTANT will process claim vouchers and submit to the LPA for payiments to
property owners.

The CONSULTANT will submit each parcel file to the LPA upon completion of the
described services.

Upon securing all parcels, the CONSULTANT will submit a Certification Letter to the LPA
for signature and distribution to the INDOT Central office.

2. Appraisal

d.

The CONSULTANT is to perform real estate appraisals and prepare appraisal reports in
accordance with The INDOT Real Estate Division Manual theough the services of an INDOT
prequalified appraiser,

The CONSULTANT agrees to furnish the LPA, attached to each report, all comparables used
in the report, consisting of sufficient sales data in the vicinity of the project and of such recent
date that a pattern of values may be established. Each comparable property is to be identified
by photograph and will be located on electronic map attached to each report that is to be
furnished to the LPA.
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The CONSULTANT agrees to furnish appraisals in an original, if requested by LPA, as well
as an electronic copy in PDF format,

The CONSULTANT agrees to furnish Waiver Valuation reports, if required, in an original
and one copy on green paper for disbursement to the parcel owner, as well as an electronic
copy in PDF format. The appraisal will conform to statutory and judicial determinations
regarding non-compensable items as set forth and discussed in The INDOT Real Estate
Division Manual (PDF file format is available on the INDOT website) and/or conferences
between the parties.

While the plans, aerial mosaics, title information, survey, patrcel plats, and calculation sheets
have been made with reasonable care, there is no expressed or implied guaranty that
conditions so indicated are entirely representative of those actually existing, or that uniocked-
for developments will not occur. The CONSULTANT is required to examine carefully all
such data and satisly itself as to the actual conditions. In case of any obvious discrepancy
between the information furnished by the LPA and the actual conditions of the locality, or in
case of errors or omissions in said information supplied by the LPA, the CONSULTANT
shall inform LPA, in writing, of any such defect, error, or omission that cannot be resolved
without altering the design.

The CONSULTANT agrees to updating repotls at the request of the LPA and/or testify on
behalf of the LPA, on any parcels should he/she be required to do so by the LPA, In
consideration for actions taken by the CONSULTANT, the LPA will agree in wriling to fees
for testimony prior to the date the CONSULTANT must testify.

3. Appraisal Review

a.

The CONSULTANT agrees to furnish the LPA all comparables used in the report, aitached to
each report, consisting of sufficient sales data in the vicinity of the project and of such recent
date that a pattern of values may be established. Each comparable property is to be identified
by photograph and will be located on electronic map attached to cach report that is to be
furnished to the LPA.

The CONSULTANT agrees to furnish Certificate of Review Reports in an original. If
requested by the LPA, as well as an electronic copy in PDF format. Included with the review
will be an original and one copy of the Statement of Basis for Just Compensation.

The Cestificate of Review Report will conform to statutory and judicial determinations
regarding non-compensable items as set forth and discussed in The INDOT Real Estate
Division Manual (PDF file format is available on the INDOT website} and/or conferences
between the partics,

While the plans, aerial mosaics, title information, survey, parcel plats, and calculation sheets
have been made with reasonable care, there is no expressed or implied guaranty that
conditions so indicated are entirely representative of those actually existing, or that unlooked-
for developments will not occur. The CONSULTANT is required to examine carefully all
such data and satisfy ifself as to the actual conditions, In case of any obvious discrepancy
between the information furnished by the LPA and the actual conditions of the locality, or in
case of errors or omissions i said information supplied by the LPA, the CONSULTANT
shall inform the LPA, in writing, of any such defect, error or omission which cannot be
resobved without altering the design.
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The CONSULTANT agrees to update reports at the request of the LPA and/or lestify in cout
on behalf of the LPA, on any parcels should hefshe be required to do so by the LPA, In
consideration for actions ltaken by the CONSULTANT, the LPA will agree in writing to fees
for testimony prior fo the date the CONSULTANT must testify,

4, Negotiation/Buying

a4,

The CONSULTANT will be assigned parcels of real estate to acquire on an as-needed basis,
The CONSULTANT shall inake every reasonable effort to acquire assigned parcels
cxpeditiously through buyers prequatified by INDOT,

The CONSULTANT shall make a prompt offer to acquire each parcel for the full amount that
has been cstablished and approved by the LPA as just compensation for the acquisition, The
offer will be made in a Uniform Land and Easement Acquisition Offer letter that will be
given to cach parcel owner in person or sent by certified matl with return receipt requested.
The CONSULTANT shall also provide the parcel owner a copy of the appraisal (the
appraisal copy furnished the owner will only be on light green paper) and a written statetnent
explaining the basis for the amount that has been established, In accomplishing the above, the
CONSULTANT shali do the following:

1} Make all reasonable efforts to personally contact each owner or his designated
representative, explain the acquisition, and offer in writing the approved estimate of just
compensation. When all efforts to make personal contact have failed or in the cvent the
property owner resides out of state, the owner may be contacted by certified or registered
first class mail or other means appropriate to the situation,

2) No later than the first contact where the offer is discussed, the CONSULTANT shatll give
the owner a brochure describing the land acquisition process and the owner’s rights,
privileges, and obligations.

The owner of improvements located on lands being acquired for right-of-way should be

offered the option of retaining those improvements at a retention vailue determined by the

CONSULTANT and approved by LPA,

A revised offer and summary statemnent of just compensation will be provided the owner ift

1} The extent of the taking is revised; or

2) The approved estimate of just compensation is revised by the Review Appraiser.

The CONSULTANT shall maintain adequate records to include a report for each parcel
containing but not limited to:

1) The date and place of contact

2) The parties of interest contacted

3} The offer made

4} The counteroffer or reasons offer was not accepted

5} The signature of the buyer, date, and initialed by the person contacted

The property owner must be given a copy of the report on each contact,

20 2021.02882



Docuslgn Enveicpe ID: FF671657-BF02-4978-B683-3C8051F48073

h.

Version 6-8-2017

The CONSULTANT further agrees that the parcel(s) will be sufficiently documented to meet
the minimwn standards set out in Title 49 CER. Part 24, dated March 2, 1989, and all
attachments and amendments thereto. Said Title CFR Part 24, attachments and amendments
are incorporated into this Contract by reference and made a part hereto. The CONSULTANT
further agrees to follow accepted principles and technigques in purchase of real estate in
accordance with existing State Laws, the INDOT Real Estate Division Manual, this
“Appendix “A”, and any necessary interpretation of these furnished by LPA. Any parcel that
does not meet such requirements will be further documented without additional compensation
to the CONSULTANT.

When attempts to buy are unsuccessful, the CONSULTANT shall record his recommendation
for action and submit it to the LPA.

1) The recommendation will consider administrative settlement, include the amount of
settlement and reasons for a seftlement;

2) Otherwise, a condemnation report shall be filled out, title update ordered, and completed
file submitted with the completed file after receiving a completed title update.

The CONSULTANT shall provide, upon the direction of the LPA, an updated tifle and
encumbrance report upon submission of any secured or condemned parcel,

The CONSULTANT shall enter pertinent infommalion on appropriate conveyance
document(s) for each parcel as described in the parcel packet and verify that the document(s)
is recordable for the respeetive county,

If condemmation services ate frequited, the CONSULTANT can provide them as an
Additional Service.

5. Relocation Services, if applicable

4.

The CONSULTANT shall make every reasonable effort to expeditiously complete relocation
activities for assighed parcel(s) through services of an INDOT prequalified refocation agent.

The CONSULTANT shall make prompt contact with the displacee to explain all Relocation
entitfements for which the displacee is eligible. In accomplishing the above, the
CONSULTANT shall do the following;

1) Make al! reasonable efforts to personally contact each owner or his designated
representative and explain all relocation entitlements. When all efforts to make personal
contact have failed, or in the event the property owner resides out of state, the owner may
be conlacted by certified or registered first class mail or other means appropriate to the
situation.

2) No later than the first contact when the relocation entitlements are discussed, the
CONSULTANT shall give the owner a brochure describing the relocation process and
the owner’s rights, privileges, and obligations.

The CONSULTANT shall maintain adequate records for each parcel, containing but not
limited to:

1) The date, time, and place of contact

2) The parties of inferest contacted
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3) A list of the relocation entitlements explained

4} The signature of the relocation agent and the person contacted on all applicable refocation
forms. If the person contacted refuses to sign, this must be noted on all applicable forms.

The CONSULTANT further agrees that the parcel(s) will be sufficiently documented to meet
the mininmum standards set out in Title 49 CFR Part 24 and all attachiments and amendments
thereto, Said Title CFR Part 24 attachments and amendinents are incorporated into this
agreement by reference and made a part hereto, The CONSULTANT further agrees to follow
accepted principles and techniques of the Relocation process in accordance with existing
State Laws, the INDOT Real Estate Division Manual, this “Appendix “A” and any necessary
interpretation of these furnished by the LPA. Any parcel that does not meet such
requiremnents will be further docwnented without additional compensation to the
CONSULTANT.

6. Recording

d,

CONSULTANT shall have the conveyance documents and any other documents necessary
for recordation recorded in the appropriate County immediately following land acquisition
payment to the landowner, unless the LPA notifies the CONSULTANT that the LPA will do
all recordations, CONSULTANT shall verify that respective county guidelines are met prior
to recording.

EXCLUSIONS: N/A

22 2021.02882



Pocusign Envelope ID: FF671657-BF02-4978-8883-308051F48073

Version 6-8-2017

APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall farnish the CONSULTANT with the following:

L.

Provide access to enter upon public and private lands as required for the CONSULTANT to perform
waork under this Contract

All lepal services as may be required for development of the project
An LPA representative with decision-taaking avthority for inquiries
LPA letterhead to be used to malee offess to property owners

LPA accounis payable vouchers. If LPA does not have accounts payable vouchers, standard State
Board of Accounts vouchers will be used.

LPA attornsy contact information for review and approval of conveyance documents
LPA policy regarding recording of conveyance and other applicable documents
LPA partial mortgage release policy

LPA closing policy regarding tofal acquisitions
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APPENDIX "C"
SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT receives a
written notice to proceed from the LPA,

All work by the CONSULTANT under this Contract shali be completed and delivered to the LPA for review
and approval within the approximate time periods shown in the following submission schedule:
1. Appraisals and documentation within 90 days afier the notice to proceed with the appraisals

2. Review Appraisals and documentation within 90 days after receipt of each appraisal from the
Appraiser

3. Buying and documentation within 180 days after receipt of notice to proceed with buying on
each parcel
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APPENDIX "D"

A, Amount of Payment

1.

The CONSULTANT will be paid for the work performed under this Coniract based on
the specific cost per unit multiplied by the actual units of work. Estimated unit costs are
shown in Exhibit A, which is attached hereto and incorporated herein, The final amount
will be adjusted according to the actual subconsultant invoices; however, the final
amount shall not exceed $654,943 unless and until a supplemental agreement is executed.

Bighty-Two (82) parcels are assumed,

The CONSULTANT shall not be paid for any service performed by the LPA or not
required to develop this project.

B. Method of Payment

1.

The CONSULTANT may submit a maximunt of one invoice voucher per calendar month
for work covered under this Contract. The invoice voucher shall be submitied to the LPA.

The invoice voucher shall represent the value, to the LPA, of the partially completed
work as of the date of the invoice voucher, The CONSULTANT shall attach thereto a
sutienary of each pay item in Section A.1 of this Appendix, percentage completed, and
prior payments.

The LPA, for and in consideration of the rendering of the engineering services provided
for in Appendix “A”, agrees to pay to the CONSULTANT for rendering such services the
fees established above in the following manner;

a. For completed work, and upon receipt of invoices from the CONSULTANT and
the approval thereof by the LPA, payments covering the work performed shall be
due and payable to the CONSULTANT.

b, From the pattial payment thus computed, there shall be deducted all previous
partial fee payments made to the CONSULTANT.

In the event of a substantial change in the scope, character or complexity of the work on
the project, the maximum fee payable and the specified fee shall be adjusted in
accordance with item 6, Changes In Work, of the General Provisions set out in this

Contract,
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100 North Senale Avenue Milke Braun, Governor

Room N749 Lyndsay Quist, Commissioner
Indianapolis, Indiana 46204

External Audit http://'www.in.goviindot/2846.him
Division of Economics, External Audit, and Performance Metrics

June 13, 2025

Re: Report on Review of Financial Prequalification submission 25-15-109
For Fiscal Year Ending: December 31, 2024

Scott Scoville, CFO
American Structurepoint, Inc.
9025 River Road, Suite 200
indianapolis, IN 46240

Dear Mr. Scoville:

External Audit has reviewed the Financiat Prequalification submittal by American Structurepoint, Inc. for the fiscal
vear ending December 31, 2024, This notice is to report the resuits of the financial review. For further information
regarding the overall Pregualification status of your firm, including technical requirements, please contact the
Prequalification Section directly.

We reviewed an Indirect Cost Schedule and associaled required documents for Financial Prequalification
submitted for the Cognizant Audit Level as application #62389.

Per the CBIZ CPAs, P.C. report, the indirect Cost Schedule was audited in accordance with generally accepted
government auditing standards issued by the Comptroller General of the United States and 48 CFR Part 31, with
an audited indirect cost rate of 191.30%, facilities capital cost of money rate of 0.83% and expressed the opinion
that these rates present fairly, in all material respects, the direct labor, fringe benefits, and general overhead of
American Struclurepoint, Inc. for the period ending Decemnber 31, 2024.

Per their report dated June 12, 2025, Ohio Department of Transportation parformed a cognizand review and
concurred with the audited rates of American Structurepoint, Inc. for the period ending December 31, 2024,

Indiana Department of Transporiation (INDOT) accepts the use of these rates for invoicing of services provided
during the firm'’s fiscal period coverad by this report, for contracts with or administered through the agency.
INDOT also accepts the use of these rates as provisional rates for estimating, negotiating and hilting current
contracts with or administered through the agency. This provisional rate acceptance expires June 30, 2026,

Costs billed 1o contracts with federal parlicipation are subject to audit for compliance wilh the cost principles
contained in 48 CFR Part 31. With the financiat prequalification accepted at the Cognizant Audit Level, this lirm is
not restricted to total annual billings of less than $250,000.00 for a contract or contracts with or administered
through INDOT,

Total wages and salaries {nol including bonuses, profit share, company retirement confributions, or olher
unallowable forms of indirect compensation} were submitted as $44,347,743 Direct and $30,058,946 Indirect, for
a total of $74,406,889.

www. in.gov/dol/
An Equal Opportunity Employer
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DEPARTMENT OF TRANSPORTATION

100 North Senale Avenue PHONE: (855} 463-6048 Milce Braun, Governor

Room N758 Lyndsay Quist, Commissioner
Indianapelis, indiana 46204

Issues concerning the financial data submitted to the Agency and the allowable indirect cost rates accepted by External
Audit are subject to the following procedures. All CPA workpapers used as the basis to establish an audited overhead
rate must be made available to INDOT for review at a location of mutual agreement, as determined by INDOT and the
consultant firm. The consultant firm named above is solely responsible for all costs billed by the firnm’s Independent CPA
related to the review of the audilor's work papers by the agency. INDOT and American Council of Engineering
Companies agreed to the implementation of a Dispute Resolution Procedure effective January 1, 2008. Firms wishing to
dispute the indirect cost rales allowed by the agency may request a meseting with Natalya Clark, Manager of External
Audit, (NClark@INDOT.IN.GOV}.

This Jetter is for internal use only and shail not be used for any other purpose. Occasionally, INDOT receives requests
from other state transportation agencies to share the financial data for firms providing financial prequalification
submissions to our agency, and we may respond to those requests. Firms offering “engineering and design services”, as
defined under 23 USC 112(b} {2) {A), who have submitted financial data for Prequalification with INDOT will receive a
notification from External Audit summarizing any such data provided and identifying the agency and contact person
receiving the information.

If you have any questions or concerns regarding your financial submission or the allowable indirect cost rate for your firm,
you may contact External Audit directly.

Sincerely,

Aaltloen JEE5¢E

Kathieen Abbott, External Auditor
Phone: 317-233-2162
kabbott 1 @INDOT.IN.GOV

cC: Cash Canfield, COQ, American Sirtciurepoint, Inc.
Natalya Clark, Manager of External Audit, INDOT
Matthew Sutton, Prequalification Engineer, INDOT
John Leming, Consultant Prequalification Analyst, INDOT

www. in.gov/dot/
An Equal Opportunity Employer mﬁ.’iﬁ«'ae"e'
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DEPARTIMENT

OF TRANSPORTATIO

100 North Senate Avenue PHONE: (855) 463-6848 Mike Braun, Governor

Room N768-PQ Kent Abernathy, Commissioner
Indianapotis, Indiana 46204

September 12, 2025 Prequalification Section
{317) 232-5085

Cash Canfield

American Structurepoint, Inc.
9025 River Road, Suite 200
Indianapolis, IN 46240

Re: Consultant Preqtalification

Dear Cash Canfield:

The Consultant Prequalification General/Technical Renewal Application submitted on 7/31/2025 has been reviewed
by this office. Your firm has been prequalified to provide consuiting services fo the Indiana Depariment of
Transportation (INDOT) in the work groups listed on the attached Work Type Gertification, effective 06/13/2025. This
approval supersedes any previous approval for prequalification, but is subject to revision or modification in
accordance with the most current edition of the INDOT Consultant Prequalification Manual, Your Financia! approval
will expire on 06/30/2026, Your General/Technical approval will expire on 09/30/2027.

Your Firm's annual contracting capacity for the Cognizant Audit Level is $148,813,378.00 for the fiscal period that
ended on 12/31/2024. Your firm was approved for this financial level as notified separately by the External Audit
Section. The requested and approved financial level determines the firm’s service limitations as stated in the INDOT
Gonsultant Prequalification Manual. Consuitant firms must submit their annual financial application within 180
calendar days of the end of each fiscal year,

You are required to submit a modification application in the event of any changes In firm ownership, firm address,
form of business entity under which the {irm operates, manpower significant enough to affect the firm's qualifications
or capacity (or operations of laboratories, facilities, etc.), financial status (such as filing for bankruptcy), or any other
change which affects an element INDOT considers when pregualifying a consultant.  The Consultant must notify
INDOT within 15 days of any change in the information pravided in its Prequalification Application and to submit a
modification application in a timely manner. Failure to submit a modification application within 15 days after the
initial notification will result In the loss of the Consuitants Prequalification Status.

Please contact Mr. John Leming, Consultant Prequalification Research Analyst at 317-234-4917 if you have any
guestions on this maiter,

Respectiully,

Matthew Sutton, P.E.

cc: Prequalification File Praqualification Engiheer
External Audit

www.in.gav/dot/
An Equal Opportunity Employer
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Prequalified Work Type Certification
Issued By

Indiana Department of Transportation

Pate Printed:  09/12/2025

American Structurepoint, Inc.

Valid Work Groups
Effectives  06/13/2025 Expires on: 09/30/2027

Work Type Code  Work Type Description Qualifying Person(s)
1.1 Systems Planning

Shah, Hardik R
2.1 Traffic Data Collection

Shah, Hardik R
2.2 Traffic Forecasting

Shah, Hardik R
3.1 Non-Complex Traffic Capacily and Operations Analysis

Shah, Hardik R
3.2 Complex Traffic Capacity and Operations Analysis

Shah, Hardtk R
4.1 Trafflc Safety Analysis

Shah, Hardk R
5.1 Environmental Document Preparation - EA/EIS

Hope, Briana M
5.2 Environmental Document Preparation - CE

Hopse, Briana M
5.3 Environmental Document Preparation - Section 4(f)

Hope, Briana M
5.4 Ecological Surveys

Hope, Briana M
5.5 Wetland Mitigation

Hope, Briana M
5.6 Waterway Permits

Hope, Briana M
5.8 Noise Analysis and Abatement Deslgn

Hendershot, Kaillynn L
5.12 Karst Sludies

Hendershot, Kaitlynn L
513 ESA Screening and Phase | ESA

Hendershot, Kaitlynn L

www.in.govidot/
An Equal Opportunity Employer
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Work Type Code  Work Type Description Qualifying Person(s)

5.14 Phase Il ESA and Further Site lnvesligation/Corrective Action

Hendershof, Kaiflyrn L

6.1 ‘Topegraphic Survey Data Collection
Douglas, Jeffray
Hood, John N
8.1 Non-Complex Roadway Deslgn
Canfield, Cash E
8.2 Complex Roadway Design
Canfield, Cash E
Zielinskl, Richard J
: 8.3 Roundabout Design
Balog, Jeremiah 8
9.1 Level 1 Bridge Design
Cumimins, Ryan M
Gorak, Kevin M
| 9.2 Levet 2 Bridge Design
Cummins, Ryan M
Gorak, Kevin M
10.1 Traffic Signat Design
Shah, Hardik R
10.2 Traffic Signal System Design
Shah, Hardik R
10.3 Complex Roadway Sign Design
Shah, Hardik R
104 Lighting Design
Schneider, Ekzabeth M
11.1 Right of Way Plan Development
Stapleton, Jessica L
Wood, Sue
12.1 Project Management for Acquisition Services
Tennancour, Syvia "Skip" J
12.2 Title Research
Brewer, Dale J
13.1 Construction Inspection
Dubyel, Joe
Machala, David P
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Work Type Code  Work Type Description Qualifying Person(s)
14.1 Regular Bridge Inspection
Cummins, Ryan M
14.2 Complex Bridge Inspection
Cummins, Ryan M
14.4 Small Structure and Miscelianeous Structure Inspections
Cummins, Ryan M
Day, Derrek W
14.5 Bridge Load Capacily Rating & Other Bridge Analysis/Tesling
Cummins, Ryan M
16.1 Utitity Coordination
Stetzel, James
17.1 Drainage Design for Driveway Permits
Murphy, Nicholas
" 17.2 Small Structure and Pipe Hydraulic Design
Stout, Todd
17.3 Storm Sewer and Detenticn Design
Stout, Todd
17.4 Bridge Hydraulic Design
Cummins, Ryan M
Day, Derrak W
1841 Pavement Analysis-Desigh Services
Maurovich, Michaet J
ce: Prequalification File Matthew Sutton, P.E.

Prequalification Engineer
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LPA — Consultant Contract Review Checklist

Version 8/3/[8 - LPA

Local Public Agency:  City of Fort Wayne Board of Public Works Des. No.: 2300719
Pigject Description:  MNorth Clinton Street Reconstruction and Widneing ttom Aubuin Road to Mayhew Road

Consultant Name; American Structurepoint, Inc.

1. Review the coniract document:

=

Verify that the draft contract is consistent with the latest INDOT boiletplate.

b, Verify that the contract description, Des, number and scope of work is within the parameters described in the
RFP advettisement and in SPMS.

c. Verify that the maximum compensation amount shown on page one matches the amount shown in Appendix
D.

d. §X Verity that Section 23 of the draft contract includes proper addresses for the LPA and for the consultant.

e. [X] Verify that the signature page contains the names and titles for either the Board of County Commissioners,
City Board of Public Works and Safety or the Town Board, as appropriate,

2. 7] Verify Appendix “C” of construction inspection contracts indicates the Final Construction Records is to be
submitted within 45 days of the contractors last day of worl.

3. Verify the Appendix “D” compensation nethod is appropriate for the scope of work,
a. Construction inspection services should be paid for on a negotiated hourly billing rate basis.

b. Other types of services inay be paid for on a lump sum basis, cost plus fixed fee basis, unit price basis or
negotiated billing rate basis,

c. Cost plus percent of cost compensation is not allowed on any consultant contracts,
d. See the INDOT Professional Services Confract Administration Manual for more information on the compensation

methods. The manual is available at:
hitp://www.in.gov/indot/files/Professional_Scrvices Contract Administration Manual.pdf

4, Verify the consultant has provided a copy of the lead consultant’s prequalification letter showing their
approved overhead rate.
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5. Verify the consultant has provided a fee proposal and the fee proposal includes the following:
a. [ Itemization of task elements with estimated hours by employee classification,

b. [l Cost calculations show the overhead rate and profit rate has been applied.

6. Analyze the Consultant Fee Proposal,
a. Confirm the task elements are relevant to the scope of work.

b. [J Confirm the proposal does not exceed the Escalation Vatues for INDOT Consultant Confracts, INDOT uses
the Bureau of Labor and Statistics Employment Cost Index (ECI) to determine appropriate escalation values.
INDOT’s guidelines are available under the Contract Compensation Information section at:
http://www.in.gov/indot/2730.htm.

¢. X Confirm the overhead rate used in the fee proposal is consistent with or lower than the rate shown in the
consultant’s prequalification letter,

d. X Confirm, to the extent possible, major task element and overall cost totals are not excessive.
7. Ifthe contract is for Construction Inspection, is an Engineer’s Assignment letter attached?
a. Not Applicable

b. [ ] Engineer's Assignment is attached.
g g

ERC Signature: Date:

Printed Name:
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INDIANA DEPARTMENT OF TRANSPORTATION

LPA — Consultant Contract Review Checklist

Version 8/3/E8 ~LPA

Local Public Agency:  City of Fort Wayne Board of Public Works Des. No.: 2300719

Project Description:  North Clinton Street Reconstruction and Widneing from Auburn Road to Mayhew Road

Consulianl Name: American Strocturepoint, Inc.

I, Review the contract document:

b

=

d.

Verify that the draft contract is consistent with the Jatest INDOT boilerplate.

[X] Verify that the contract description, Des. number and scope of work s within the parameters described in the
RFP advertisement and in SPMS.

B Verify that the maximum compensation amount shown on page one matches the amount shown in Appendix
D. '

Verify that Section 23 of the draft contract includes proper addresses for the LPA and for the consultant,

Vexify that the signature page conlaing the names and liiles for either the Board of County Commissioners,
City Board of Public Works and Safety or the Town Board, as appropriate.

[} Verify Appendix “C” of construction inspection contracts indicates (he Final Construction Records is to be
submitted within 45 days of the contractors last day of worl,

Verify the Appendix “D” compensation method is appropriate for the scope of worl,
Construction inspection services should be paid for on a negotiated howrly billing rate basis,

Other types of services may be paid for on a lump sum basis, cost plus fixed fee basis, unit price basis or
negotiated billing vale basis,

Cost plus percent of cost cotnpensation is not allowed on any consultant contracs.
See {he INDOT Piofessional Services Contract Administration Manual for imoye information on the compensafion

methods, - The manual is available at:
hitpdAwww.in, poviindot/fijes/Professional Services Conlracl_Adminisivalion Maoual.pdf

Verify the consultant has provided a copy of the lead consultant’s prequalification letter showing their
approved overhead rate.
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5. Verily the consultant has provided a fee proposal and the fee proposal includes the following:
a. DX} Itemization of task elements with estimated hours by employee classification.
b. [} Cost calculations show (he overhead rate and profit rate has been applied,
6, Analyze the Copsultant Fee Proposal,
a. Confirm the task elements are relevant to the scope of wark,
b.. Confirm the proposal does not exceed the Escalation Values for INDOT Consultant Contracts. INDOT uses
the Bureau of Labor and Statistics Employment Cosl Index (ECI) to determine appropriate escalation values,
INDOT’s guidelines are available wunder the Coniract Compensation Information seclion af:
hip:vww.ingov/indol/2730.him. '
c. [X] Confitm the overhead rate used in the foe proposal is consistent with or fower than the rate shown in the
consultant’s prequalification letter,
d. [X] Confirm, to the extent possible, major task clement and overall cost tolals are not excessive,
7. If the contract is for Construction Inspection, is an Engineer’s Assignment letter attached?
a. Not Applcable
b, [T Engineer’s Assigninent is attached.
ERC Signature:
Printed Name!
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E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7, Contractor agrees and shall enroll in and verify the work eligibility status of all
newly hired employees of the contractor through the E-Verify program. E-Verify means the electronic verification
of work authorization program of the Illegal Immigration Reform and Immigration Responsibility Act of 1996 (P.L.
104-208). Division C, Title 1V, s5.403(a), as amended, operated by the United States Department of Homeland
Security or a successor work authorization program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work authorization status of newly hired employees under
the Immigration Reform and Control Act of 1986 (P.L. 99-603). Contractor is not required to verify the work
eligibility status of all newly hired employees of Contractor through the E-verify program if the E-Verify program
no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the Contractor does not
knowingly employ an unauthorized alien. The undersigned further affirms that, prior to entering into its contract with
the City, the undersigned Contractor will enroll in and agrees to verify the work eligibility status of all its newly hired
employees through the E-Verify program.

American Structurepoint, Inc. ﬂ/ & ﬂ__%—

Name of Company Company Representative Signat‘fﬁ%"’
CHIEL _NEPRATIWG HFrelR.
Title
ACKNOWLEDGEMENT
STATE OF_\ndigha )
)SS
COUNTY OF Mayion )

Before me, a Notary Public, in and for said State and County, personally appeared the within named Company by
Name, Title, who being first duly sworn upon his/her oath states that he/she is a duly authorized agent of the
Contractor, and as such duly authorized to execute the foregoing Declaration, and acknowledged the same as
his/her voluntary act and deed.

WITNESS my hand and swear this &0444 day of. F\pﬂ\ ,20_ 2\

My Commission Expires:  »” |- A0H0

M Yl,t(‘mumbm : Q(Q(MLW

Signature of Notary Public

Resident of H(l auton County Meacnn YA AC\(LM 2
Printed szu\e
[ Hsgan A
¢ Nolary yuela?lzgehfl'sl?ﬂg?fslndlana
p Hamilton County )

Commission Humber HPOT30628 )
My Commlsslon Expires 3/7/2030

e~




DIGEST SHEET
Department:
Transportation Engineering

Resolution Number:
#O636P

Title of Ordinance:
Professional Services Agreement for Clinton Street Widening, Auburn to
Mayhew Right of Way Services

Amount of Contract:
$654,943.00 Not to Exceed (NTE), Professional Services Agreement with
American Structurepoint, Inc.

Description of Project (Be Specific):

Right of Way Services for the acquisition of property required for additional
travel lanes on North Clinton Street between Auburn Road and Mayhew Road,
which will include sidewalk and a multi-use path. These services include
project management for acquisition services, appraisal, appraisal review,
negotiation/buying, relocation services, and recording.

This is a federal project with the Indiana Department of Transportation that
has cost sharing of 80/20 with the City of Fort Wayne. The project is planned
to be constructed in four phases (one of the three funded by Allen County) and
the two City phases let through INDOT in 2028 and 2030.

What Are The Implications If Not Approved:

North Clinton Street from Auburn Road to Mayhew Road. will continue to
deteriorate in pavement condition and have traffic congestion within this
corridor.

If Prior Approval Is Being Requested, Justify: N/A

Additional Comments:

The request for proposals was advertised to all interested consultants through
INDOT’s website and 3 proposals were received. The proposals were reviewed
and scored using INDOT guidelines for Federal Projects and American
Structurepoint, Inc. was selected as the most responsive firm. The contract,
including the set rates for each service, has been reviewed and approved by
both the Board of Public Works and INDOT.




