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BILL NO. $-26-05-06
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT — ALLEY R00025 E-W: KENWOOD AVE,
CURDES AVE, N ANTHONY BLVD, CRESCENT AVE -
WORK ORDER #0888D — ($153,350.00) — between
VINO CONCRETE CONSTRUCTION LLC and the City
of Fort Wayne, Indiana, by and through its Board of
Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - ALLEY
R00025 E-W: KENWOOD AVE, CURDES AVE, N AN_THONY BLVD, CRESCENT
AVE - WORK ORDER #0888D — between VINO CONCRETE CONSTRUCTION
LLC and the City of Fort Wayne, Indiana, by and through its Board of Public Works,
is hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,

miscellaneous equipment, etc., necessary for THE REMOVAL AND

RECONSTRUCTION OF THE EXISTING CONCRETE ALLEY,

REPLACEMENT OF EXISTING CASTINGS, INSTALLATION OF

NEW STORM INFRASTRUCTURE AND RESTORATION OF

DISTURBED AREAS;
involving a total cost of ONE HUNDRED FIFTY-THREE THOUSAND THREE
HUNDRED FIFTY and 00/100 DOLLARS - ($153,350.00). A copy of said Contract
is on file with the Office of the City Clerk and made available for public inspection,
according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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Notice of Award

Project: Alley R00025 E-W: Kenwood Ave, Curdes Ave, N Anthony Blvd, Crescent Ave

Owner: City of Fort Wayne Board of Works
Resolution/Worlc Crder #0838D
Bidder: Vino Concrete Construction LLC
Bidder's Address: 3311 Clermont Ave

Fort Wayne, IN 46806

You are notified that youwr Bid dated 5/1/2026 for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for Alley RO0025 B-W: Kenwood Ave, Curdes Ave, N Anthony
Blvd, Crescent Ave

The removal and reconstruction of the existing concrete alley, replacement of existing castings, installation of new storm
infrastructure and restoration of distinbed areas,

The Contract Price of your Contract is $155,350.00.

1 copy of the proposed Construction Contract (except Drawings) accompany this Notice of Award.

You must comply with the following conditions precedent within [10] days of the date you receive this
Notice of Award.

1. Deliver to the Owner [ 1] fully executed counterparts of the Consiruction Contract,
2. Deliver with the executed Agreement the following documents:

a. Performance Bond

b. Payment Bond

c. Certificate of Insurance

d. Executed BE-Verify Affidavit.

e. Executed Drug Policy Acknowledgement Form.

3. Deliver evidence of successful Bidder's Affirmative Action Plan; OR, executed City of Forl Wayne
Affirmative Action Program document to City of Fort Wayne Vendor Compliance,
gina kostoffi@cityofforiwayne.org.

Notice of Award Page 10f2



Notice of Award

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an
additional 11 calendar days to submit Bonds.

Within thirty days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement.

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

Shmyﬁg

L
Kumar Menon, Member

.7 i« a—

A =3
hris Guerrero, Member

ATTEST:

Michelle Fulk-Vondrafi, Clerk

Date: GG r 202(,

cc: Project Manager

Notice of Award Page 2 of 2



AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

Resolution/Work Order #0888D

This Agreement is by and between the City of Fort Wayne — Board of Public Works (“Owner”) and
Vino Concrete Construction LLC (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: The removal and reconstruction of the existing concrete alley,
replacement of existing castings, installation of new storm infrastructure and restoration of
disturbed areas.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: ALLEY RO0025 E-W: KENWOOD AVE, CURDES AVE, N ANTHONY BLVD, CRESCENT AVE

ARTICLE 3—ENGINEER

3.01 The part of the Project that pertains to the Work has been designed by TRANSPORTATION
ENGINEERING.

ARTICLE 4—CONTRACT TIMES

4.01  Time is of the Essence
A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.
4.02  Contract Times: Dates

A. The Work will be substantially complete on or before 10/2/2026, and completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before
10/30/2026.

4.03  Milestones

A. Parts of the Work must be substantially completed on or before the following Milestone(s):

1. Milestone 1 [N/A]

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-1



ARTICLE 6—PAYMENT PROCEDURES

6,01 Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.
6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the hasis of Contractor's Applications for Payment
no more often than every 30 days during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted in a timely manner and otherwise meet the requirements of the Contract. All such
payments will be measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units completed} or,
in the event there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 97 percent of the value of the Work completed {with the balance being retainage).

b. 97 percent of cost of materials and equipment not incorporated in the Work (with
the balance belng retainage).

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shali pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of ali of the following:
1. This Agreement.
2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond {together with power of attorney).
3. General Conditions.

4.  Supplementary Conditions.

EJCDC® C-520, Agreement hetween Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025} 00 52 40-3



2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Contractor has carefully studied the reporis of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5.  Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified in the Suppiementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a) the cost,
progress, and performance of the Work; (b)the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and
(€) Contractor’s safety precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Fimes, and in accordance with the other terms and conditions of
the Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Madified by City Engineer, City of Fort Wayne (July 2025) #0 52 00-5



be reformed to replace such stricken pravision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision,

9.03  Emerging Business Enterprise{EBE) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and
completed. Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain three
percent (3%} of the Contract Price to ensure compliance with the EBE participation
requirements. Upon final inspection and acceptance of the Work, and determination by the
Fort Wayne Board of Public Works that the Contractor has made a good faith effort to
subcontract ten percent (10%) of the Contract Price to emerging business enterprises, the
Contractor will be paid in full.

in the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to
paragraph 9.03.E will be made.

ifthe Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement, However, payments to the Contractor are not to exceed
97% of the total Contract Price until the Owner has verified that the Contractor has made
good faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final
3% of the total Contract Price will be dependent upon acceptance of the Work, in accordance
with Paragraph 15.06 of the General Conditions, and good faith efforts to comply with these
EBE participation requirements; subject to reduction in the event of non-compliance as
provided in paragraph 9.03.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and
Administrator of Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;
3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes

from EBE firms wiil be based on factors that include, but are not limited to the following:

a. The Engineer's estimate for the work under a specific contract;

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-7



ACKNOWLEDGMENT

STATE OF iNDIANA)

5S:}
COUNTY OF ALLEN)
BEFORE ME, a Notary Public, in and for said County and State, this day of , 20,
personally appeared the within named whao being by me first duly sworn upon
his oath says that he is the of and as such duly
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and
deed of for the uses and purposes therein set forth.

IN WITNESS WHEREQF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary

My Commission Expires:

Resident of County,

ACKNOWLEDGMENT

STATE OF INDIANA }
S5:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this day of , 20,
personally appeared the within named Sharen Tucker, Shan Gunawardena, Kumar Menon, Chris
Guerrero, and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the
Board of Public Works of the City of Fort Wayne, indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument
to be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOQF, hereunto subscribaed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County.

EJCBC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2025) 00 52 00-9
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E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7, Contractor agrees and shali enroll in and verify the work eligibility status of ali
newly hired employees of the contractor through the E-Verify program. E-Verify means the electronic verification
of work authorization program of the Tllegal Immigration Reform and Immigration Responsibility Act of 1996 (P.L.
104-208). Division C, Title 1V, 5.403(a), as amended, operated by the United States Department of Homeland
Security or a successor work authorization program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work authorization status of newly hired employees under
the hinmigration Reform and Control Act of 1986 (P.L. 99-603). Contractor is not required to verify the work
eligibility status of all newly hired employees of Contractor through the E-verify program if the E-Verify program
no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the Contractor does not
knowingly employ an unauthorized alien. The undersigned further affirms that, prior to entering into its contract with
the City, the undersigned Contractor will enroll in and agrees to verify the work eligibility status of all its newly hired
employees through the E-Verify program.

Name of Company Company Representative Signature
Title
ACKNOWLEDGEMENT /
STATE OF )
) S8

COUNTY OF )

Before me, a Notary Public, in and for said State and County, personally appeared the within named Company by
Name, Title, who being first duly sworn upon his/her oath states that he/she is a duly authorized agent of the
Coniractor, and as such duly authorized to execute the foregoing Declaration, and acknowledged the same as
his/her voluntary act and deed.

WITNESS my hand and swear this day of , 20

My Commission Expires:

Signature of Notary Public

Resident of County

Printed Name



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Public Works is providing this information to Council as an overview of this
award.

Alley R06025 E-W: Kenwood Ave, Curdes Ave, N Anthony Blvd, Crescent Ave

RI‘PS & BIDS

“Bid/RFP # | 0888D

Awarded To | Vine Conerete Construction LLC

Amount' $153,350.00

Conﬂlc’{ of interest on file? | N/A

Numbel of Reglstlants 15
7 "Number of Bidders | 3

- Required Attachments | Council Digest Supplemental, Bid Tabulation, Award, Contract

EXTENSIONS

“Date Last Bid Out | N/A

#Extenszons Granted | N/A
SR “To Date

SPECIAL PROCUREMENT

- Contract #/ID | 0888D
or (Stal‘e Federal, -
Prggyback——/iuﬂror Ity)

"Sole Source/ | N/A
Compat;bllity Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

““Most Responsible, -

Responswe Lowest XYes [ONo Ifno, explain below

o g If_ _not_iqwe__st, :_e_:xp_lal_n | N/A




FW PUBLIC WORKS

Board of
Public Works

in Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Alley R00025 E-W: Kenwood Ave, Curdes Ave, N Anthony Blvd, Crescent Ave

Action Requested:

Requesting an Ordinance approving the Alley R00025 E-W: Kenwood Ave, Curdes
Ave, N Anthony Blvd, Crescent Ave project pursuant to the Board of Public Works
Resolution #0888D and an award to Vino Concrete Construction LLC in the
amount of $153,350.00.

Note: Vino Concrete Construction was the lowest, most responsive bidder among
3 bidders. Vino Concrete Construction’s bid was below the Engineer’s Estimate
for this project.

Description and Scope of the Work:

The removal and reconstruction of the existing concrete alley, replacement of
existing castings, installation of new storm infrastructure and restoration of
disturbed areas.



