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BILL NO. S-26-06-35
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of SERVICE

AGREEMENT — MCMILLEN POOL DECK REPLACEMENT —

Quest RFP #10183171 ($158,940.00) between HAMILTON

HUNTER BUILDERS, INC. and the City of Fort Wayne, Indiana

for the PARKS AND RECREATION DEPARTMENT, by and

through its Board of Park Commissioners.

NOW, THEREFORE, BE IT ORDAINED BY THE CONIMON COUNCIL OF THE

CITY OF FORT WAYNE, INDIANA;

SECTION 1. That SERVICE AGREEMENT — MCMILLEN POOL DECK
REPLACEMENT - Quest RFP #10183171 between HAMILTON HUNTER BUILDERS,
INC. and the City of Fort Wayne, Indiana for the PARKS AND RECREATION
DEPARTMENT, by and through its Board of Park Commissioners, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,

miscellaneous equipment, etc., necessary for the DEMOLITION OF

EXISTING DAMAGED CONCRETE DECKING, INSTALLATION OF NEW

CONCRETE DECKING, AND TUNNEL WALL HAUNCH REPAIRS AS

NEEDED THROUGHOUT. INCLUDES A $5,000 CONTINGENCY

ALLOWANCE;
involving a total cost of ONE HUNDRED FIFTY-EIGHT THOUSAND NINE HUNDRED
FORTY AND 00/100 DOLLARS — ($158,940.00) all as more particularly set forth in said
SERVICE AGREEMENT — MCMILLEN POOL DECK REPLACEMENT which is on file in
the Office of the City Clerk and made available for public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



Bid Tabulation

Project Name: McMillen Park Pool Deck Replacement
Project No.: 2026062

Quest RFP: #10183171

Bids Due: 5/21/2026 at 11:00am

Hamilton Hunter Buckeye

CONTRACTOR: g Construction & Shannon Concrete
Builders, Inc. }
Restoration, Ltd.
Base Bid $153,940.00 $322,946.00 Not Submitted
Contingency Allowance: $5,000.00 $5,000.00 Not Submitted

TOTAL $158,940.00 $327,946.00

Not Submitted




SERVICE AGREEMENT: McMillen Pool Deck Replacemen

SUPPLIER NAME CITY DEPARTMENT/CONTACT NAME
Hamilton Hunter Builders, Inc Parks and Recreation/Vanessa Van Auken
STREET ADDRESS STREET ADDRESS

915 Layfayette St. 705 E State Blvd.

CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE

Fort Wayne, IN 46802 Fort Wayne, IN 46805
ATTENTION INVOICE ADDRESS

Kenzie Perez 705 E State Blvd.
TELEPHONE CITY, STATE, ZIP CODE
260-423-3577 Fort Wayne, IN 46805
Service Description Rates

The work shall include demolition of existing damaged concrete decking,
installation of new concrete decking, and tunnel wall haunch repairs as needed
throughout. Includes a $5,000 contingency allowance.

$158,940.00

Phase 1 Completion Date:
Phase 2 & 3

Ocl 31, 2026
April 2, 2027

The following is made part of this agreement:
Hamilton Hunter Buillders, Inc quote
Design documents by ERI

This Agreement is entered into between Supplier and the Cily. The Addilional Terms and Conditions below hereof are
part of this Agreement. Capilalized terms on this page are used as defined terms when the context so requires. The
Cily may extend the Contract by mulual agreement and wrilten nolice to the Supplier.

SUPPLIER REPRESENTS THAT ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER
THE SERVICES WHO IS NOT AN EMPLOYEE OF SUPPLIER SHALL BE REQUIRED BY SUPPLIER TO COMPLY WITH THE WORKMEN'S
COMPENSATION REQUIREMENTS ON THE REVERSE SIDE HEREOF.

*SUPPLIER, OR ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES
THAT DOES NOT CARRY WORKMEN'S COMPENSATION INSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATE
APPROVED BY THE WORKMEN'S COMPENSATION BOARD OF INDIANA.

.

SUPPLIER Board of Park Commissioners— /7
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05/27/2026 @ / zf 2\e

ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to parform the Senvices beginning on the Degin Dats end conninuing until
the Stavices are complied. Supplice warnnts tiat the Services will be completed on or before the End
Date TIME IS OF THE ESSENCE  Supplier warrants that all Senvices shall conform 1a the Senvice
Description, be of good quality and werlinaship, and be free from defexts Supplier funher wanants
that all geods fumnishad in connsction with the Seivices shall be meechantable aad suitably safe and
suflicient for the purpose for which they are nomvlly usad  Supplier warrants that it has good tifle 1o
goods supplisd herzumider and that they 3 fice of all liens and encumbrances These warranties are in
addition to thosz insplisdin factor inlawe. Fer the puiposes of this Agreomeat, the term Senvices™ shnll
include any goods furnished in connection with the Senices

INVOICES  Supplier shall invoice the City for Seavices prformed sccording b the Rutes, Willing
Interval, and Inveice Address  Invoices shall be rendered in niplicate and shall itemize the Senices

Rev 411428

peiformed, the Scrvice Address, and the conespoading tates amd taxes, i any. Payment hall be Juz
within thitty (30) days after the invoice datz or tha date of completion of tha invoiced Services, whichaver
occurs later, provided that the City shall not be obligated to make aw paynteat to Supplier hereunder
wntil Supplier has fumished proof satisfactory 1o the City of full payment for all labor, mataiials, supplizs,
machinery, and squipment funished for or used in parformance of this Agreeasent or has furnished all
necessary waivers of lien svpported by affidavits, all satisfactory to the Cuy, establighing that 3l lizns
ad rights 1o ¢laim lizas that could aris¢ oul of the paformake of the Senvices have baen waived
Payment of involees sholl not comstitute aceeptance of the Senvices, arad invoices thall be subject to
adjustment for defects in quality or any other Milure of Supplice to meet the requirements of this
Agréenral The City may 3t any fintd set off any snsount owed by tha City to supplier against any
amaunt owed by Supplier of any of its aftiliated compantes 1o the Ciy




- INDEPRNDENT CONTDACTOR RBLATONSIHC, The refatlonstpy between Oity pad Suppller §s and

shall o el tinza reimnin e3 independent contractors. Petsony provided by Suppliz to perform nnd detlvee
the Sarvieesshati by Supptlec's emplayees vider the role aad exchusive diiection eid control of Supatier
att sheli not be convideied emplayees of City for eny puipose. Supplier sholl be responsible for
complienge by Suppliar's sasplopees and eay ather petoon 03 entlty sentrested or panniited by Supolier
1o parfonn pad feliver the Services, with ol Faws, reler endezulations apphicable to the patformeecs
aad delivery of tha Secyiees hersirder, bydluding b not intad Yo employment, Isbar, wegs end hour,
Teelth mnd safety, ind vorkhy coaditfans. Sipolter shall be responsitle far e payraent of &) federal,

© stalz s doce] taxes and elianges ofpay byps of neturd esvemsed weith raspect to Supplier's emplayes snd

13y olier parsons ot ealiliza costrazled o7 parmitted by Svpplier 1o provide erd deliver the Services,
including Soclal Seowily, playmteal, Workmet's Colrpenzation, disabitity Inswrance rnd fedenl
o stals withholding. Supplier sl ba sespenyislo far poviding sueh rzasanabis secansmtodatians
which inay ba required vnder the Anadicans with Dissbifitlss Act, 42 U,S.CL1Z501 et seq. in order st
1Ay paceon wilk dinbikiles emplayed, coattacied or peomitted by Supplier to provlds the Senfees o bs
wolede paifern: tha caaentlal uicbens of sedi person's Job-releted dutid, Supplize 2giees ta dlend,
{ndemalfy znd hehd lstutass City, Ie Nieextent perantited by [aw, from 2 rgeingt eny loss, tos, ofatm,
liabilty, duniege or exprings (ueludiog atiomays' fees) Hiet inay be mssiled agsinstor Incunad by City
s resolt of Supplieds faflure o compfy with the covinsnis and ebllgatons of this parapreph.

INDEMMNITY, Supplier foraver reteases, disclizges, ecquits end spress fn defend, Indeimiily £né hold
hermless City, N5 offiears, dlieviars, erplayeen, represtatatives, ogents, departmenty and divistons, to
the ealont pravitted by fova from end agelast all domninds, dumages, Hiobibitier, costa rad exproses {
inehuding reasonable aitomeys® fees 3, juddzments, setilensents aad perteltics of every Mrd md Tature
wssered against, chacged 1o oriinposed upen City which Erecily or indiredtly adsa or a2 mssnclated with
the performance 2ad dolivery of the Senices by Suppiler, ke employees o Supplier or any peeeon or
enlly contrecied ot pimilted by Swpler to provide isd delives the Servicss, which is ddalmed to be
caused diceetly of iadhectly 1o the negligent or intentlonal actor omlssion of Susplles, 2oy mployes of
Supplier o eny person or enlity coatracled or pernitted by Sepplier to perforn and deliver the Services,
inchuding, nidows lissltsdoo, danwagas Tor prepen) Injury, desth of loss oTo2 dumaga b proptrly, Ciy
iy eleat fa participste fn the defense of any lawsull, eleim or demend in which Clty is w humed pasty o1
In whith Clty may bavo an interest by employling ollotnsys sebected by City et Cliy"s expenss of to ba
repreeznted by Supplier's cotns:) et Suppliers expense, witkont wilving Supplies's defenss, indemelty
aidhold haimtess eblipations to City conlufued berein. Suppller shotl not settle ar comprarnise wiy clsim,
suft or sction of codsenl ta enlry or ajudzment rétiout iz pior villen consent of Gty end witheut the
vacondliliony] selease of Clry from Yiehiilty by sach olelntmat o7 plelnfif. Fhe tndemallic stion toveninyy
contined hereln shall survivethe completion of the perfoemence sed delivary of the Stiviess,

LYMITATION O¥ LIABILITY, Supplier'sliotilivy hereundec for vay fosy, cost, eleim Hebllily, damaga
04 4xpeass (includiog ettoraeys’ feos) enug oul of eny nepligent or intentional sct or omission of diz
perfomiznes of the ebligetlons hereynder by Svpplian, Sapplier's employzes or any pason or eality
contirieled or paimitied by Supplisrto prefonn auy obligatlon vndes thls Agrzenent stall ba Hivdted ko
Taw unovn] of the dirzel damage Inecread by Clity, Absent grossly negligent ar silifol plscondect by
Svpphor, Sopplier's rnployess oF kiy parson of entity contacted or pennitted by Supplier 2a perfosn
tho eblipations wader this Agraemeet, Srpptler shall not ba fiabla for any indlrect, IncTdentef, spaddal,
ronsequentie! or pranitive damages of eay Knd whitsorver,

INSURANCE. Swplier dieil maintwin fn fidl foree aad effeet during the performenes nd Sdlivery of
2 Sendres, snd shall requive oy person of sty contaacted or pamdtted by Supplle: o peformyend
detiver the Servize, D following Insurence covirego:

{e}  Genusl Lighitity 51,000,000 eiisdniuna per eccurrencs?

§2,000,000 aperegale
Peisomil & Adweatising LisYlity £E,000,600 2ny 602 paoson or eiganizston
ProdurtsCrinpletsd Quorations Lirdility 52,000,009 egstoptle

{0 Automabile Lishility, IncluBiag Hired
efid Ron-Owned Aulo
{o}  Waker's Compenssiion®

1,000,000 niinimum P ofcunnce

Bodly Ifury by Accldeat $500,008 each eccident
Bodily Tniury iy Dlsesse $500,000 policy limit
Dodily In'ry by Hisesse £500,000 each ceployee

FSUBPLIER, AND ANY PURSON OR BNTITY CONIRACTRD OR PEAMITTED DY SUPPLER
IO PERCORM AND DELIVER THE SERVICES \WYHO TIOES NOV CARRY WORKMEN'S
COMPENSATION NSURANCE MUSE SUBMIT A VALID CLEARANCE CERTIFICATH
APPROVED BY THE WORKMRN'S COMPENSATION HOARD OF INDIANA,

the Cortificats of Inswreora must stow tha Ly of Fort Wayna, ils Deparimenls end Divisions, o3 sn
Addifona} Jauwed tnd 2 Ceddifisste Holdsr, end previds 30 deys’ nobificetion of canceilation,
madification or nonrenowat,

All Caitificates of inpwence should bs sent to the fotlondap address:
City of Fort Wayne Prrchasing Depestment

200 Bxet Derty Sireed, Sulie 450

Frat Wayna, IN 46802

HAZARDOUS MATORIALS. Sagpliag sill provids to he City before peforming zey Services, &
otement deseilbing oty Hazordows Rletetals Inlended end y for we hipaifornixg tho Secdess.
“Hezardeus Malestels™ mazng ey tent whlch may be classilied wder Tedond, stare, or Joca) faw, 65
hazardous or taxte, Suppice must comply with afl Fedezel, 2iste, oz ol Faw ia the vise, transpotiation,
andduposal of such Uarardots Malerats,

PROGRESS WEPORTS. The Supplier shadl subriit proztess repoats o the City upon tequast. The report
shall séevs tht purpassnl sssiing the City fivat work Is progressing bn line with ths schiedels, and that
complction wan be reaveasbly nssvied on the scheduled dite. This contrat shall be deemed o the
subslintlally paforned only when fully performed srcording to Us toms erd conditlons and rny
madifization theseol,

CONPLICT OF INTHRBST, Supplicr cerifies end warrenls faot nedfier if nor eny of lis Kieelors,
oRlcery, agents, repteralatives, board meinbers, or emplayees which witt parlicipsts In any vy fnihie
peifosmance of the Suppliec's obligatlons heroundar his or will Bave eny conflict of interest, ditest or
indirced, with sho City of Fozl Wayna or tny of ils departments. divisions, agencles, officess, direcfus,
board reembers, or agens,

CONFIDANFIALITY O DATA, PROPARRTY HIGHTS IN PRODUCTS, ANO COPYRIGHT
PROHIDITION. Supplict fitthes sgrens thal efl informsion, data lindings, recewnmindstions, propossls,
efe. by whatever name desceibed and by whatever fotes herela sexueed, feviloped, writlen o1 produced
by tha Suppliey in fusthwrxaco of eals contract—shill ba the praperty of he Cily, The Sopplier shalt take
action as ¥y nrecssnry smder Iavs o presonve sech propedy ilghts in end of the Cliy witlie vuch propeity
{3 within the contral endfor cwstody of the Supplier. By thls conbiest the Supplisr specifically waives
andlor relcases to the Oty any cognizelle propaty tight of the Supplier to coppdght, Hesnse, pateat 02
other wise use such ialornsatiow, detn fiadings, recommendations proposaty, ofe,

Rov. 414423

13,

1s.

20,

21,

2.

2.

24.

CONFIDENTIALITY OF CITY INFORMATON, Supplier indecitsds end ngrees thatdely, muatertals,
sad Informaton dlsclosed o Suppller ray conlen ¢anfideatial end proteeted difa. “Ihecofore, the
Svpplier promises and assurer thel dafa, matedal, snd fafor maton gaihered, brsad vpos or diselosed 1o
the Supplier for fhd ppsse of il contrmel, it nol be distlorad toothtas o Ereossed with ofaer patles
withaut tha prior weitten consznt of the City,

BMPLOY LR CHRTIFICATION. Inacsordsaca with LC.§22-5-1.7, Suppller indeistends snd egrees ta
eivral] i vedily wark <Wgitdtly states of wll nendy hired enplayess of tho conitastor theough H-Verliy
Prograim o any ether sysian of 1232l reddence verifleation sa spprovedby ths Usited States Deparment
of Homslond Secuveify or the depariinent of homnelend seourdty, Supplier finthae vadentends 3 they
Bee notrequized to verity work elipibility of stzius of nawly hited employees of (he Supplier through the
ExVelily progeam Fihe BN edfy program no longer exists. Supplier certifios thebthey do nat knondugly
eaplay sy wanotherizgd digns,

COMPBLIANCE WITH LAY, Supphier warants &af the Services shatt be in side] eaufonntiy wifn of
sppliteble Javal, slele widd Folerol Taves Becliding, bt wot Holted ba, dha stendards promelgeted by e
neecpallonal Salely end Heshh Act Bxecunive Bider 11246, ax amended, refative to Byesl Bmplopinznl
Cpportenity and alf othez eppiiesle lawy, eulos, end regulnlony, lncluding the Givil Rights Aerof 1564
patlaining to equal oppartenily, Ststion 303 of (he Vocationsl Keluhilitetton Ac) of 1973, (he Anterican
with Disabililies Act, Section 402 of e Vievaam Frn Yelorms Reedjustinent Assistaries At of 1S
avd all applicable iinndyeation fans end regulalions incleding the 1938 tmakgratlon Refbsoy end Contred
Act ot seq Supplice egrees to indemnily end hold hermless the Oty from and sgalnst sy loes, cosd,
claim, liobility, demege, or expense (incloding tlioney’s fras) il misy be sutaleed becpuse of
Sepptier’s bresch of sach werninty.

DBRPAULT. Tatha evenl that {a) Supplies breaches eny warmsnty vontedned heceln (5) Supglicr futly lo
provide fhe Ihurancs sedlfitars 1equired Rereh; {e) Suppller of Suppllee’s Insurace caarler 3¥s o
defend, indernify, o held kanuless the City ps reqdted heveins (6) Supplle's pedorotence of it
Beaviees wlolates sppticatie law; {¢) Supplier sdmitsinsolvency, mekon wn essigament foe the benolit of
ctedliors, orhes atrostea sppointad to teko over ull ez » substentis pant of 1u £ssats; or [f} Supplies frile
Vo peefornos comply with eay other proviston of this Agresment, such fuilure, $rzech, o1 vialaton shefl
constitute 4 defaultamder Ais Agresment

TTRIMINATION, [n the event of defaclt by Supplier snder (his Agraement, the City reserves the right
without Iebility, In £ddition lo 1ts othes rights ead semedies, %o Eeiminste this Agreenienl by notics fo
Supplier nxio the partion of ike Senvicesnol yel rendered end o purehase sulvatitele servicea ol Supplier's
spensa. Supplier shelt eefmbuase the City For ths most of such substituts senvicer cpon Suppliets recelpt
of 24 favelos, therefore,

WATVER, Mo ection erinaclion by the City shall constitt nwelver of any sight 67 remedy,

CANCBLUATION. Cily tay at eny U canzel 2 Agreement in uirele or i pait for fa sole
rotverienes vpon wiitten notice to Supplier, end Buppticr shell siop performing the Services ontha date
specilied n such notics. The Clty sha¥ have no liahility a5 n 7esult of such concellotion, excent that by
City witl pay SpaHerdie Mates fir completed Strvices seeepted by the Cltp endhe achl fncuned cost
ta Supplierfor Services [nprogresy, Thaes paymends shatl nol axerad (ha Appreaate Prite,

FORCE MAJHURL. Neither paty shal be Hable b e other or rézpoasible for nompuufororarge of gny
f tha fetnit af it Agreeneal Qe to iaforesezadle couses bayond tha reasomabie controf 034 withayt
[he facltornzgliganes of such pary, fueluding, bignat resulietad to acts of God oz e publls entmy, sets
of governunand, dice, fleeds, epiderles, guaranting restrichivns, sfikes, freipht ebaigoss, or enusually
severs neathet,

NOTICES, All nostcss required or permilted to bs meds or givea heeeomder by one peety o fhe pher
patty shall ba in waiting sod <o) ba dzemad ta hava kean given when hend delivered, or oa the data
slated on Tho receipt I deposited in the United States owlf in certificd fonm, pastege prepedd vdil eeram
recaiptirquasted, end eddressed ta such other party ut its Notice Addzess oratsuch olier ddiess es mey
54 speciled by such othey party by weltten notice sent of deliveced In eesordemics burswith,

ASSTONMENT. Any avigameny, in vhole of in perl, of Swpller's dghis oo obligrhien endar this
Aptesmieal without the prier witten consent of the Oy shall bo vold Supplier sholf pot 1m0
subrontieaivnt 16 perform ang pat of the Stevices vizhout fie ptier wiltlal conznt of the Cisy.

GOVERNING LAWY, PREMERIHD VON{NL ‘thiy Ageeameat skl bz govemned by and consteuad esd
enforced in pecardance willi 1ho bawvs of the Slate of Fadison. Tha partiey hove'a szree thel eny setion,
pooveeding, elzim or dispotz erising heteunder or relating heczto shadt ke browght ind enforead in s count
of eppicabla Jurisdiction located in Allait Cownty, Indiana and drrovorably submit to sweh jurisdicfion
and veays, which Judsdiclion and venus el b exelusive and wilvs tay sbjettien Io such exeludve
Juisdiclion end vesuz o thed sich cotls vepreseat en liconvenient Torunt,

ACCESS 10 RECORDS,  ‘The Supplisr shall mafotela all baoky, docuntenls, papees, accoualing
1¢¢ords. end ofiior evidonos paririning 1o she cost incunred Thay shell make swsh matensls avaifeble ot
Ihefr respetlive oiilees 1 2l reamnabla tires durivg thie controct period and for three (3) years from tha
due of Mnal payment yndar the conteed for [pestion Ly 1};2 Cly ar by sy s%er atnharizsd
tepraseatative of ety goveniment Coples Crereof shall ba fumisied at no o3 to Pae Cily i requested.

HONDISCRIMINATION, Pycsyrnt 1o 1C 22-2:4-10, he Clvil Rights Actof K963, 133 Titte W7, Supphicr
ard {13 scbeontiactors sholf not discrieninats sgalnst eny emylayee or 1pplicant for ewplayment Tntha
prefosininta of thfs conlract. The Swpplier ehell nol dichminsle with taspact to hite, lenure, foirs,
coaditinas ot priviicaea of cwplopaent et eay maler dreclly o1 lofieccty redated 1o employmeal,
becawss of cace, cubor, relighon, e2x, disasbiity, netionst origin or encestry, Dieach of this covensat may
be regarded es x mtesiol brcach of contioct, Acceptense of this conbuchlso sgnifics complience with
epplicable Federad faws, sepudetions, rad exesutlve orderaprohibiting deeriminition in the provision o
sevioes based on zece, color, mfiontl eiipin, age, 32k, ®rstility or stetas s cvation

MISCHLLANROUS, 1€ any provision of this Agrerirerd is held o be fusalid or nenforeeable, the
willdliy end enfarsaability of ths rumainting provisians shalk not bo alfestad. This Agrastaent hatl be
goveraedby the Jav s of the stale of Indizna gad shall be mbjeet 19 the exchuivajiriedietion of ra sours
thecein, This Agreement cebadies ha entite agreenteat betweer o parien with respect to the suljest
snaller heveal end supezstdes all peioe syrenninis end usdeistanding, vdiether williea or otal, ed 1l
ceaterparineous ored gy aiid wderstandings Telsllng to the subtcl malitr hertof, Mo
pgteement heerafles teds shell be efeclivo to modily or dlschongo thls Agrosineat, in whele or inpan,
undess spdt ggresment is in witiig and signed by the pulp egaingd whom enfoceement of the
nodificition or discheega i sotghl 'The paropreph headfags ato for converienca only and sre not
Intendad to #fTect the Interprotation of the provisieas heteaf. This agrednziat shall bz blndny on fio
pertiesheeelo and thele sespeciiva personel kad lepgal reprruntslives, seceassors ead malpns,
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SECTION 004591
SERVICE AGREEMENT, E.B.EE, RIDER

E.B.E. RIDER: McMillen Pool Deck Replacement
L.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNL,
hercinafler referred 1o as OWNER and Hamilton Hunter Builders, Ine,, hereinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the MeMillen Pool Deck Replacement, bid under Quest RFQ# 10183171,

WHEREAS, CONTRACTOR agrees thal the goal for qualified Emerging Business Enterprises,
hercinaller sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of al least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-00) states:

"Scetion 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract nmount or sccure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written deseription of the efforts taken to comply with the participation goals,"

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as lollows:

1, Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the consfruction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. E.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construetion contraet to which this Rider is attached, the Owner will make payments for
such work performed and completed, However, in any such case, the Owner will retain five
percent (5§%) of the total amount owing to insure compliance with this E.B,E, Rider, Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Worlks that the contractor has made a good faith cffort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E, Rider has
not oceurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made,

If the contraet Is in excess of $100,000, the contract will be subjeet to the standard Board of
Public Works cserow agreement, However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. gonl stipulated in this
E.B.E. Rider. Payment of the final 5% of the totnl contract amount will be dependent upon
good faith efforts to comply with this E.B.E, Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E, Rider.
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3.

5.

SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

Request for Walver - If, at the fime final payment application is made, contractor kas not
attained the fen 10% X.B.E. goal, confractor shall file with the final payment applieation a
"Request for Waiver.” Said Request for Waiver shall contain a written description of the
efforts talen by Contractor to attain the 10% E,B.I. goal.

Determination of Waiver Requeyts - The Contract Compliance Department of the Clty of
Tort Wayne shall examine all Requests for Waiver to determine if Coniractor's effor{s
canstifute goad falth efforts to aftaln such gonl and shall submit recommendations
concerning satd requests for Waiver for the final determination of the Board of Pablic
Worls of the City of Fort Wayne,

Good Taith Ter Se, - In any ease, n Contractor shall be deenied to have made good faith
efforts at eompliance where E.B.L.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available,

Cansequence of noncomplinnce » In the event fhe Board of Public Worlis approves a
recomumendation that cenfractor failed fo malke good faith efforts at complinnce, the
contract shall he reduced by the amoun{ ealculated as the difference between 10% and the
percentage level met, Said anount shall be added to the City of Fort Wayne E.B.E, Bond
Guaranfee Fund and contractor agrees to aceept the reduced mmount as full payment under
the ferms of Iis/her contract,

Walver approved - In the event the Board of Public Works determines that a good faith
effort to comply with (his E.B.X. Rider has been niade, the contract shall not be reduced,
and the balance owing to the confractor shall be paid in full,

IN WITNESS WHEREOT,
The patties huve exgcnted the B.B.E, Rider thig 27th day of May , 2026,

__cempany_Hamilton Hunter Builders, Inc.
Helly Hunler

Naute Printed Holly Hunter, President

ATTES q: W

Steve MeDaniel, Director

Tort Wayne Parlis and Recreation

Revised 2-09
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Parks Department is providing this information to Council as an overview of

this award.

RFPs & BIDS

CQuest vBid #

10183171

“Awarded To

Hamilton Hunter Builders, Inc.

Amount

$158,940.00

Conflict of inferest on file?

X Yes [ONo

‘Number of Registrants

4

““Number of Bidders

2

. “Required Attachments

ITB — attached; Bids - attached Tab Sheet

EXTENSIONS

““Date Last Bid Qut

# Extens;ons ‘Granted
- " To Date

SPECIAL PROCUREMENT

- Contract #/ID-
' (State, Feder aI
Piggyback- -Authority, )

n/a

: :'Sole Source/ -
Compatlbility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

“Most Responsible,-

X Yes

[INo Ifno, explain below

Responslve Lowest

.' If n.o_t.' léwes_’t, éxpl'ailif




COUNCIL DIGEST SHEET

COST COMPARISON

Inc; ease/dec; ‘ease amount..
8 . from prior years :
F or annual purchase

< {if available).

n'a

DESCRIPTION OF PROJECT / NEED

Idem‘yﬁn need Jor pr oject &

describe project; atmch
' Suppor ! mg documents as
S necessafy

Approximately 300 linear feet of the concrete pool deck at McMillen Park
Agquatic Center, consisting of a 6-foot-wide section, has deteriorated due to age-
related wear, cracking, and surface pitting. This section of deck spans the existing
mechanical equipment tunnel surrounding the main lap pool and diving well. The
project will include the removal and replacement of the deteriorated concrete

- decking, installation of a new structural steel support system over the tunnel, and

{ construction of a new concrete pool deck,

REQUEST FOR PRIOR APPROVAL

' Provide justification if

p} ior approvaf is being
ieques!ed

FUNDING SOURCE

= Account Information. .

Funding Source: Parks Cumulative Capital Funds

7| The project number is 2026062.




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department McMillen Park Pool Decking
Date: June 11,2026

Approximately 300 linear feet of the concrete pool deck at McMillen Park Aquatic Center,
consisting of a 6-foot-wide section, has deteriorated due to age-related wear, eracking, and
surface pitting. This section of deck spans the existing mechanical equipment tunnel surrounding
the main lap pool and diving well. The project will include the removal and replacement of the
deteriorated concrete decking, installation of a new structural steel support system over the
tunnel, and construction of a new concrete pool deck.

Funding Source: Parks Cumulative Capital Funds,

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. T will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Superintendent of Project Administration
Fort Wayne Parks and Recreation



