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BILL NO. S-26-08-01
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving the awarding of SERVICE
AGREEMENT — BOTANICAL CONSERVATORY SOUTH
LINKWAY INTERIOR CONSTRUCTION — Quest RFP
#10259510 ($139,550.00) between CME CORPORATION and
the City of Fort Wayne, Indiana for the PARKS AND
RECREATION DEPARTMENT, by and through its Board of
Park Commissioners.
NOW, THEREFORE, BE IT ORDAINED BY THE COMNMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;

SECTION 1. That SERVICE AGREEMENT - BOTANICAL
CONSERVATORY SOUTH LINKWAY INTERIOR CONSTRUCTION - Quest RFP
#10259510 between CME CORPORATION and the City of Fort Wayne, Indiana for the
PARKS AND RECREATION DEPARTMENT, by and through its Board of Park
Commissioners, respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,

miscellaneous equipment, etc., necessary for the INTERIOR DEMOLITION

OF EXISTING WALL FINISHES, CEILING FINISH, DOORWAYS AND

ELECTRICAL COMPONENTS; NEW WORK SHALL INCLUDE DRYWALL,

TILE WALL COVERINGS, SUSPENDED CILING STRUCTURES, NEW

DOORWAYS, ELECTRICAL COMPONENTS, TRIM WORK AND

PAINTING;
involving a total cost of ONE HUNDRED THIRTY-NINE THOUSAND FIVE HUNDRED
FIFTY AND 00/100 DOLLARS - ($139,550.00) all as more particularly set forth in said
SERVICE AGREEMENT - BOTANICAL CONSERVATORY SOUTH LINKWAY
INTERIOR CONSTRUCTION which is on file in the Office of the City Clerk and made

available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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SERVICE AGREEMENT: Botanicat Conservalory South Linkway [nlerior Construclion

2488 Persistence Drive

SUPPLIER NAME CITY DEPARTMENT/CONTACT NAME
CME Corporation Parks and Recreation / Dave Weadock
STREET ADDRESS STREET ADDRESS

705 E. State Bivd.

CITY, STATE, ZIP CGODE
Fort Wayne, IN 46808

CITY, STATE, ZIP GODE
Fort Wayne, IN 46806

(260) 745-0251

ATTENTION INVOICE ADDRESS
Shawn Fayette 705 E. State Blvd,
TELEPHONE CITY, STATE, ZIP CODE

Fort Wayne, IN 46805

Sarvice Description

Rates

Work includes interior demolition of existing wall finishes, ceiling
finish, doorways and electrical components, New work shali
include drywall, tile wall coverings, suspended ceiling structures,
new doorways, electrical compaonents, {rim work and painting.

$139,550.00

Cstimaled Complstion Dale: 121172026

The following is made part of this agreement:
CME bid documents and bid submitted through
QuesiCON.com

This Agreementis entered into between Supplier and the City. The Additional Terms and Conditions below hereof are
part of this Agreament, Capilatized terms on this page are used as defined lerms when the context so regufres. The
Cily may extend the Contract by mulual agreement and wriiten nofice to the Supplier.

SUPPLIER REPRESENTS THAT ANY PERSCN OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER
THE SERVICES WHO 1S NOT AN EMPLOYEE OF SUPPLIER SHALL BE REQUIRED BY SUPPLIER TO COMPLY WITH THE WORKMEN'S
COMPENSATION REQUIREMENTS ON THE REVERSE SIDE HEREQF.,

*SUPPLIER, OR ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES

THAT DOES NOT CARRY WORKMEN'S COMPENSATION INSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATE
APPROVED BY THE WORKIVEN'S COMPENSATION BOARD QF INDIANA,

[

Prin;lid Name:

Date

Voo lper b

Board of Park Commissioners ﬂ

By (Signire}: Mk’/
Pilnted Nams:
&Fme A e L

Date: 7/14; , 2t

ADDITIONAL TERMS AND CONDITIONS

SERVICES Supplict agsees 1o peifom 1he Seevices beginning on the Degen Date 2nd conlinmnay nank
the Services are compteltd Supplies watiants thay the Stavices will ba completed on or befocs the End

e

ENVOICES  Supplier shall mvoice the City for Senaces paformed accerdiag to the Rates, Billing

Date. TIAIE $§ OF THE ESSERCE  Supplier warcants ahit 3l Services shall ceaform ko the Seovice
Drescriplion, be of good quatity and workmanhip, ard be free from defects  Supphar forthes wairints
that &Il goods furaished 1n conneciion wilk tha Senices shall b meechantsble and suitably safe and
sufficierd ol the purpose for which they are noomally used  Supplics warrants thatat has good fle to
goords waplied heeevnder and that they aie free of 2llhiens aed encumbrances  Thise warantes are s
additien 10hose Smplied in fatl o2 enFaw  Fos the purpases of this Agreement Theleam " Services™ sha'l
include any goods furnishtd 1n tonngddion swith the Services

Ry Lidartt

Fregrval. 3ad dnvoe Address  tavoices shal be serdered in triphiaate and shalt nemiee 1he Services
peeformed the Seevice Address, and the tomespanding rates and vaxes, if any  Paymea, shadl be due
within tburty {39} days afler the invoice date or the date of camphlion of the nvaiced Servacer, whickever
eecuss later, provided vhat (he Ciiy 1hail not be obligated 16 make say pryment to Supplier hereunder
uniil Suppher has Reanished peoof sshsfastory to Lhe Cliy of fall paymeas for all labor nuterials, supplles,
miehinery, 20d equipmest famished for of vied tn pedformance of \his Agreement vt has farnished st
nites ey wiivers of lten supponisd by 2lfidants, 3l sitisfuctody to the City. esisblndung thas 31l heas
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wnd Fights In claim Ziens rhat coutd srise out of the parformance of the Services have been walved
Payment of favelces ahall not conttinate zeceprance of (he Services, acd involees shall be subject 1o
sdsimenl for delects in qualisy o1 any vther Milurs of Supplier to mie1 the requirements of this
Agicemznl The Cily may 2t any dire sel off any amourt owed by the Cily to supplicr igaingt sny
amount owtd by Supplier of any of itg #flilisted compenies 10 the Culy.

INDEPENDENT CONTRAGTOR NELATIONSHIP The exluionship besween City ard Supplier is and
shall 1t albtimes cemainas indeperdent contrecions Prersens provided by Supplier 1o proorm nd deliver
the Stevices shall be Supplicr's employeds under the vole and exclutive disection and coaicl of Supplie
and shsll not be considesed employees of City for any puiposd. Supplier shalk be responsible for
compiance by Sepplits’s employess and any other peoson or eatity contracted of pesatitied by Supglier
to perforn and deliver the Seavices, with all laws, rules and regadbalions 2pplicabls to the pfomiznce
and dellvery uf ihe Sendces hereurder, including bui not Jisiled to tonplayment, laiber, wage and hour
Realih: and salely, rd soubiey corditions Supplitr chald be espamsible for the payinent of ali fedenil,
s1ate £nd Jocal naxes and charges of any Lype or nature stsestad whih respaes to Suppliee’s emplayeds and
any athet prosons of emiles contracted of phimitied by Supplist o provide and deliver the Seniees,
including Socizl Scovsity, vnemploymend, Woikmen's Comgenstiion, disadality frsutince aed fedens!
and slate withholiay Supplier shafl be tesponsidle for providing such reasomble accommodations
which may be sequittd uaded the Amedicans with Ditabilivies Act, 42 US € 12100 #f seq in ordee yhut
sy pison with dissbilitics employed, contacted or permbited by Supplier to provide fhe Senices tobe
able ta perform the essemist herctions of such peasan's job-aelated dulles. Supplier ageees w defend
indzmaily ang hold hazmiest City, 1o the extent pemitted by aw, from and sgiast any loas, cast, clhaim,
habllity, damige o expense Fincluding attlomeys® foes] thal may be assened agsing arincurred by City
532 te e of Supphier’s Guilure (o comply with the caveaards and obligaions o tkds priagrsph

INDEMHITY  Supplier forever releascs, dischbarges, soquits and agrees 1o defend, Lndesmnlfy and Told
kaimsless Civy, its officers, directors, employess, represenlinves, ageass, depardmants and diviiens, 19
the exient parmitrad hy Iaw, from ard against all demands, dyovages, fisbilines, costs and expeares {
including reasonable attomeys’ fees ), judgments, pealements 3vd pemliies of evary kind aad asture
asseated 2g41ndE, charged 10-0r Impased apon Ciiy which directiy or indizectly #rise of are aperinned with
he performarce and delivery of the Services by Supplied, thie employees of Supplier or any person or
ealily contracied or perminted by Supplier 10 provide and deliver the Senices, which is ¢hiimed ta be
cawyed divectly of indirecily ta the negligeat of invertionat act or omistion of Supplier, aay employes of
Supplier of any person preplity tantrarted or pemtiited by Supplics 1o perform ard deliver the Services,
inchuding, without lissitslion, damsges o1 persenal injury, death of loss al or damaye ta propruy  Ciy
sy elect (o paalcipaie inthe defease of any Bvwsull ¢lim or demand Inwhich Clly is  nuaned paay or
in which City raay have an interest by employing attomeys setecied by City at Ciy's expenyz ar to be
seppesenied by Supphier's tounsel at Supptitr's eaptase. wilheut waiving Supplier's defense, indemaity
and hold harmless obligaiions 1o City conttisndherem Sugphier shaik oot saitle o7 compromise any claim,
LS O 2¢O oF 3A3LAL 10 ntty 07 & Judgrment withouy the priot swittea conseat of City and nithoul the
urtonditient] release of Lty Fora fiability by each claimant o pleialtT The indemaiflcttion covenaats
contzined herein shalt survive the complation of the perfonmance and delivery of the Services

LIMITATION OF LIABHATY  Supplier'sliability bereuaders For any Joss, cost. claim lisbility, dasnage
or expenst (including azomeys® fees) 1iiving ovt of any negligeot of intemionad 260 of ordtsion of the
peifornance of the obligations bereunder by Supplics, Supplier's ¢mployees oF any pieson or ¢efity
toniratied or peenitted by Supplicr to prefom any obligation under Fis Agrsement shafl be Hrited (0
1he amount of the direct dxmige insured by City Absera grosaly negligenr or willle! misconduct by
Supplice, Sugplier's employees or any prsan or enlily condsacted of pimilted by Supplied to parform
the obligaiions under vhis Agazement, Supplizr shatl not be linble for any Tndirect, incideats), speciad,
cansequentis] ar punilive damages of any kind whalsoever

INSURANCE  Supplier shall maintaia in full foree and efTest dodng 1he performaace and delivery of
1 Services, ind 1hall poquire any peeson o entily contricied or permitied by Supplies v perform sad
deliver the Senices, 1he follosing insuiance coverage

(33 Ceneral Razbility $1,000- 000 sinlmum per oceurence!

52.000,600 ayggreaate
Perpenal & Advedinng Lisbithy $1,000,000 any oas peeson of grgantzation
ProductyCompletad Opitatlons Lisbiy 32000000 azgreyale

{67 Automabife Labilny. inclyding Hired $E,0O0000 nnaiaum pet dicutionts
{nd Nos-Bundd Auto

{eb Worker's Comprasation”

Bedily Inury by Acadent $500,000 eachatsiden
Bodily lojury by Dazase $500,000 palicy Tumis
Hodity Injury by Purease 500006 excheraployes

'SUPPLAER, ANDY ANY PERSON OR ENTITY CONTRACTED OR PERMITTED BY SUMPLIER
TO PLRFORM AND DELIVER THE SERVICES WHO DUOES NOT CARRY WORKMEN'S
COMPENSATION INSURANCE MUST SUBMIT A VALID CLEARANCE CERTIFICATE
APPROVED DY THE WORKMEN'S COMPENSATION BOARD OF INDIANA

The Cemificate of Insrance musk show the Cisy of Fest Wayne, its Deparinienis and E¥ivislons, as an
Addinoadi Inwred and a Centificale Helder, and provide 30 days” notifiction of eanzellnjon,
wadificatann oF nenrenzwal

AH Centtficates of Insuranse should B¢ veat 1o the follawing address.
Chy of Foil Wayee Puithating Bepartmest

200 Fast Deary Street. Suite 450

Fort Wayne, IN 46302

HAZARDOUS MATERIALS  Svppleer walf provide to the iy before perfosming dny Servites, &
statement descnding aay Jszardous Materials intended and necessary foruiein perlorming the Semnces
“Harardaus Maserials” roeans any tem which nisy ba clissified under federa), sie, of Real 1aw, 25
hazardous ordoxie Supplics emutk comply with all federzh, stare, of locat liw in the use Iranspxtation,
and disporat of sich Harasdous hMateanls

PROGRESS REPORTS. The Suppiles shalk wobmui progress repons to tae City vponrequest Therepon
shall senve the purpose of asuziag the Ciry that woik I3 progressing in line with the schiedule, 1nd thay
compleiton can bt reasombly armied on (he scheduled date  This contract shall be decmed 1o the
substantislly performed only when fully pulormed aconiding o Tis e end conditions and any
modificanon thereol

CONFLICT OF INTEREST Supplicr cenifies and wessacks that atiher I sor any of ils direcioss,
aflicers, agents, coprésentatives bord membads, or employees which will paiucipatz io sy way e the
peiformnsnce of the Svpphier's obhigationt heseunder has or will have any contlick of interest, dieeti o1
indirecy, with the ity of Fon Wayns of any of iss depanments, divivions, syencies, officers, directots.
bostd mimhars, of agents

CONEIDERTIALITY OF DATA, PROPERTY RIOHTS IN FRODUCTS, ANU COPYRIGHY
PROMIBIEHON Supplies finther agrets vhavall informarion, dala findings, serommendations. propotats.
etc. by whatever pame described and by whateves foan thetein secveed, developed, wrinen or produced
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by the Supplite 1n furtbeszare ol this contract—shal] be the propry of the Coly  The Supplier shall take
action ks it recesssry uades Iaw 1o preseive wech peoplaty rsghts i and of the City while such propaoy
13 within the qonicol andfor eutlody of the Supplier Lty thie conteacd the Supplier speciflcally waives
andfor 1eieates ta 1he City any cognizable property righl ofthe Supphee fo copyrigh, hicense, pateat or
othez Wise ute such Infetenation, dia findings, secommerdations pruponls, ke

EONFIDERTIALETY GF CITYVANFORMATION. Supplitrunderniinds snd xarecsthay diss, meterials,
and iaformition Sisclosed to Supplier mty conlsin confidential aad protested dajz Thezefore, the
Supgher promises and assures thit dira. nuazedst, 20d informstion gathered. bised vpon or discbosed 10
Lha Suppliee for the purpost of this contrac, will not b disclostd to otheds oc dicussed with other parties
withoud the prior wnilen tonsent of the Cisy

EMPLOYER CERTIFICATION. In2¢cosdange with § € §22.5-1 7, Suppher understandx anf agiees to
enpall 3ed verdyy work eligibilivy ststus of 2ll newldy hiced employees of the coniractal thipugh 8- Vedfy
program or sy other syitee of togal eesidense verificatlon as approved by the Uniled States Depanment
of Homdlard Security ar the depsanieat of homeland securily  Suppliet Gurther urderstands that they
ate not vequined 1o venfy waork eligibllity of status of ntvey hieed employees ol 1he Suppher thiovgh the
E-Verily program ol the £-Veafy piograra o Jonges exitts Supplies cervfies that ey 40 nol knawingly
tmploy any umvthonzed siens

COMPLIANCE WITHLAWS  Supplice warrams that the Strnces shaltbe i yuick conform sy wah adh
2pphicable tocad, state snd fedeeat Taws inchirdlng, but no1 limned 1o, 'he suandards promulgated by 1he
occupitionst Safely and Health Aot Executive Order 11246, as smeaded, relstive to Bquil Employment
Opportunily and sl other 2ppheable 1w s, mles, and regulations, including the Ui Rights Acd of 1984
ptrixining ka equal opponunity, Section $03 of the Vocations) Rehebililetion Add of 1973 the Ameican
with Disabilities Agl. Section 102 of the Vietnzm Ers Velerans Readjosimeat Avistance AcLof 1974
and 2l applicable bnyitigrasian fans 3rd regubniions Including the 1986 Immigtation Reforn and Conirol
Ae1 ez seq Supplter ageees to andemnifly and hold hsrmless the City from ard ags™nsl any loss, o,
clom, labiny, damage, o1 experue gincluding ationey's ees) that oy e sustained becawse of
Supphier’s beexch of such wareanly.

DEFAULT Inthe evant that {a} Supplits breaches any warianty contained hertin, (b) Supplies fals o
providt the insurance cerlficate required herein; {€) Supplice 01 Supplie’'s Insurance tasties fails w
Jefend. indemnify or kotd havmless the City as required herein, {d) Supplier's pafoamance of the
Senaces violares applicable law; (¢) Supphier admins insofvency. mrkes 2n assignment for the benefit of
creditees, or has a brustes 2ppoinied toake aver a3 or a ssbstantisd pan of ity assets; or 1) Supplicr faifs
10 perfosm cr comply with any othes provision ol this Ayreemeat, such fulute, breach, or violation shall
consuiure 3 defauti under this Agreemeal

FERMINATION in the evens of defiuls by Supplice under this Agetemesn, the Cily re3erves the nght
withoul tabilily, in addilion 10 ils oihet rights and remedies, 1o (noinaie his Agreemnenl by sulice to
Supphet 24 o ke poel1on oTiht Sendee s rot yeurendezed ard to purchise substitulz service s 1 Supplieds
expeare Supplier shadl seimbuess the City for the cou of such whatnne services upon Supplier’s resqipc
ol aniaveoiee, thuiefore

WAIVER Mo auion orianction by the City shafl constitele 2 wiwer of aay 1ight of tearrdy

CANCELLATION  City my ab any Sime tantsl this Agreemtnl is whole o ja part for jis oole
comenlencaupon wiitlen netice to Supplict. ked Supplicr sthall slop perferming the Stnses e the daie
speealied in suech nofice  The City shall baye vo Jixbllily 26 a zesul{ of sueh cancelinlon, except that the
Citg wilk pay Supglier e Rates (or conipdeted Seandces accepsed by the Cuy and the agiuad ingurred cost
16 Suppleer for Services in progress. These pryments shafl nol excerd the Aggregae frice

FORCE MATEURE  Neither party shail be hable todhe olle of respontible far ronptrfotaisnce of any
of 1he Lamy of bhis Agreemenl due to unforeszeable causes btyond she reasonable controf and withowt
the fauli o1 mgligence of such pany, icluding, but niot restricted 1o 2483 of God ar the public encnry, acts
of yavemment, fire, Noods, epidemics, quaraniinz 1estrictions. stries, ficight enibasgoes, or wrusually
severe weather

NOTICES  All notices requined or parmnited {o be made or given hereunder by oae party (o the ather
party shatt b¢ £ wiiting 2nd shalk be deemed to have been given whea hand delivered, or on the date
stated on the regeipt it Geposited in the Unfred States maid in centified Foam, postage prepald with retuen
receipraequiteed, and addresied te such other pariy as ts Motice Address or 24 such mher address as may
b spetified by such other party by writiea netice sent o7 delivered in accordince herewith,

ASSIONMENT  Any astignavint, in whole of i part of Supplies’s sights o ebligation vader this
Agreennenl withoul the prpr wrilten ¢ensent of the Oty shall B¢ vaid Supplier shald nob v
wubcontractors o pedform any pais ofthe Seavices withowt 1he prior writied canseat of the Cay

GOVERNING LAW, PREFERRED VERUE  This Agzeement shult be yoverned by aad constoued and
ealoiced in aceordance with The [aws of the State of Indisna The pantles herelo agree that any 2cdlon
proceading, ¢iins or ditpuie an'ving hereunder or relating Araebo shall be Srought and enfarced ina count
oF applicable jurisdicrign focated in Allen County, tndizny and ircevocably submit o such jurisdiction
and verwe, which juritdiciion and vesue shalk be exchusive and waive aay shjeciion to suth exclusinvg
jurisdiction end vecue ot that such courls 1epresent aa inconvenient forum

ACCESS FO RECQRDS  The Supplier shiil muinizin all books, documents, papees, dcoaunting
retords, ind olher evidence pansiniag todhe costincumed  They shall make wieh mazerials available 1
thelr respestive offices a2 4l ressensbic ey daring the condragh peclod and for thiee (3) yests from the
date of final payment under 1he coanst for ingpestion by the City or by any other suiherlaed
represtotarive of chiy governmant Coples thereof shall be furndshed at na castio the City if requesred

NONDISCRIMINATION Putsuant to [ 22.9.1-10, the Civil Rights a1 of 1964, and Title V1 Supplier
and ils ubgontragrors shall not discilminate against any employet or applicant for employment in the
perfomonce of this contraet  The Supplicr shali ol discriminare with respect to hlte. wwauce, terms.
condilions or privileges of eciployment or kny anattet dicesily or fadirecly relared to employmernt

because nf tace, color, rehigien, sex, disability, mational arigin o ancesiny  Wizach of this covemnt may
be regaeded a1 2 maerial breack of contract  Acceprance of this contract also sigaifies comptiance with
applicable Fedeea! Jaws, regulations, and execuuve arders prohibiting discelmination in the pravistan of
sendces based on eace, calod, natiom] origin, age, séx, disability or slalus 1s 2 veieran

MISCELEANEOQUS I any provition ol this Agreteatat i Bild (o bt Tnvalid o+ uncaforeeable, the
vatidity and eaforceability of the semaining provisions shalk ao1 be alecied  Fhis Ayrezsaent thall be
governad by the laws o The state of [ndisna and shall be subject to bhe exelusive julidictdon ofihe couns
therein This Agrecment ombodics the entite agredmesy brivween the panies with despect bo the subject
malter Mool and superseder ¥ prior agreemnents and understanding, whether wiitien o o), and il
contempatindoul o1l sgreements asd undersurdings refuing to 1he subjed mauer hereof  No
agreeasent heeeaflee made shall be eliective to medify of discharge (Ns Agreament, in whole oz in part.
unless such ageement 1s 1n wriling and ¥igred by the party agaknst whom enforcement of the
modificaifon or discharge 1t sought. The ptagraph herdings are fot copvenicece only sed 212 noy
int¢nded (o affect the intdiptetetion af the provisiond hereol  This ayeeement thall be binding on the
patties Meto and their respective prason] 3 Jegat representutives, succestons and asyigng



SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

L.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, hereinafier
referred to as OWNER and CME Corporation, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Botanical Conscrvatory South Linlavay Interior Construction, which project was bid
under Resolution Number ITB #10259510.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted a
goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to IEmerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will provide
a written description of the efforts talen to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements hereinafter
contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto agree as
follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort Wayne
as stipulated in the construction contract to which this Rider is attached, OWNER awards
the construction contract to the CONTRACTOR,

2. E.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for such
work performed and completed, However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E,B.E, Rider, Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E, Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E, Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement, However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the I&.B.E, goal stipulated in this E,B.E,
Rider. Payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of non-
compliance as provided in paragraph 6 of this E.B,E, Rider,
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SECTION 004591

SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not

attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a

"Reguest for Waiver," Said Request for Waiver shall contain a writfen deseription of the
cfforts taken by Contractor to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests - The Contract Compliance Depariment of the City of
Fort Wayne shall examine all Requests for Waiver (o determine if Contractor's efforts
constitute good fnith efforis to attain such goal and shall submit recommendations concerning
said requests for Waiver for the Bnal determination of the Baard of Public Words of the City
of Fort Wayne.

8, Good Faith Per Se. - In any ¢ase, a Contractor shal! be deemed to have made good faith efforts
at compliance where E.B.E.'s have subcontracted for every sub-coniract for which there are
qualificd E.B.E.'s available,

6, Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that contractor failed to malke good faith efforts at compliance, the contract
shalt be reduced by the amount caleulated as the difference between 10% and the percentage
level met. Said anwount shall be added to the City of Fort Wayne E,B.E. Bond Guarantee
Fund and contractor agrees to accept the reduced amount as full payment under the terms
of kis/her contraet,

7. Waiver approved - In the event the Board of Public Works determines that a good faith effort
to comply with this E.B.E. Rider has heen made, the contract shall not be reduced, and the
balance owing to the contractor shall be paid in full.

IN WITNESS WHEREOF,

The parties have executed the E.B.E. Rider this_g_ﬁ\'_tﬁ‘ay of TS 8y =)/ , 20@&\.

CONTRALTOR

L
Name Printed Ab-v*k‘l %’Eﬁ

BY: W Company (AL @W.md

,,‘3&" Joaaph i.awrencxa Vlatma!ar

sy Note Pub!}c. Sta!ao!lndmna
»
st/ i St
b DRSS =, DS

Steve MeDaniel, Divector

Fort Wayne Parks and Recreation

Revised 2-09
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Parks Department is providing this information to Council as an overview of

this award.

RFPS & BIDS

Quest vBid #

10259510

Awazded To.

CME Corporation

£ Amount -

$139,550.00

Conflict of i interest on file?.

XYes [dNo

- Number of Registrants

11

““Number of Bidders

6

“"Required Attachments

ITB — attached; Bids — atfached Taly Sheet

EXTENSIONS

- Date Last Bid Out

# Extensions Granted

To Date

SPECIAL PROCUREMENT

~Contract #/1D -
(Sfate “Federal,

n/a

| Pzggyback—uA uthority)
AR Sole Source/.
Compat;b;hty Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

“"Most Responmble

X Yes

LINo  Ifno, explain below

Responswe Lowest

L _If _1:1_0'{ _lpi\_{_ést; epram




COUNCIL DIGEST SHEET

COST COMPARISON

Incr eas e/decr eqse ammmt
ﬁom prior year.s
i _T 0} amma! purchase.

“(if available). -

n/a

DESCRIPTION OF PROJECT / NEED

Ia’ennﬁJ need for pr cyect &
. describe pi ‘oject; attach .
sz.ppo;r tmg documnents as

R --'-__necessa;y

The existing linkway currently presents accessibility challenges due to its built-in
structural features, narrow walkway and it no longer provides the level of
appearance expected for today's customer experience. This project will improve
accessibility while modernizing the linkway to create a more welcoming and
functional connection for Botanical Conservatory visitors. The scope of work

| includes interior demolition of existing wall finishes, ceiling finishes, doorways,
and electrical components. New construction will include drywall, tile wall
coverings, a suspended ceiling system, new doorways and windows, updated
electrical components, finish trim, and painting.

REQUEST FOR PRIOR APPROVAL

““Provide justification if
pf 101 appr ovaf is being

1 eqz:ested

FUNDING SOURCE

Funding Source: Parks Cumulative Capital Funds

i Account Information..

1 The project number is 2026088




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Botanical Conservatory Linkway Interior
Renovation Project
Date: July 30, 2026

The existing linkway currently presents accessibility challenges due to its built-in structural
features, narrow walkway and it no longer provides the level of appearance expected for today's
customer experience. This project will improve accessibility while modernizing the linkway to
create a more welcoming and functional connection for Botanical Conservatory visitors. The
scope of work includes interior demolition of existing wall finishes, ceiling finishes, doorways,
and electrical components. New construction will include drywall, tile wall coverings, a
suspended ceiling system, new doorways and windows, updated electrical components, finish
trim, and painting.

Funding Source: Parks Cumulative Capital Funds.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. T will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Superintendent of Project Administration
Fort Wayne Parks and Recreation



