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BILL NO.- G-26-10-18

GENERAL ORDINANCE NO. G-

AN ORDINANCE AMENDING CHAPTER 53 OF
THE CITY OF FORT WAYNE CODE OF ORDINANCES

WHEREAS, the Common Council of the City of Fort Wayne, Indiana (“Council”) established the
Fort Wayne Stormwater Utility (“Utility”) in 1991; and

WHEREAS, the City of Fort Wayne, Indiana (“City”), Department of Stormwater Management
(“DSM?”) plays a pivotal role in helping to protect the City’s water sources by managing the quantity and

quality of stormwater runoff within the City’s municipal boundaries; and

WHEREAS, the DSM has worked with the City’s Department of Planning Services to transition
floodplain administration duties from the Department of Planning Services to the DSM (the “Transition”);

and

WHEREAS, as part of the Transition, DSM desires to make amendments to certain Sections of
Chapter 53 of the Fort Wayne Code of Ordinances (“Code™); and

WHEREAS, said amendments would establish additional fees and provide clarifications relating

to DSM’s administration of floodplain regulations following the Transition;

WHEREAS, the additional fees established by said amendments would take effect not earlier
than January 1, 2027;

WHEREAS, the Common Council of the City of Fort Wayne now finds it is in the best interest of
the City and the Utility to make those changes to Chapter 53 of the Code that are provided below.

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF FORT WAYNE, INDIANA;

SECTION 1. That Section 53.63 of the Fort Wayne Code of Ordinances has a new section
inserted, 53.63(D), as follows:
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(D) Floodplain review fees. The following table contains the hourly fees to be charged for

review of floodplain plan submittals, variances, modeling, and violations.

Permit/Fee Type

Standard Review Fee'

Floodplain Hourly

Rate ($/Hour)
Minor Improvements, including fences, swimming | $250.00 N/A
pools, and signs
Site Plans, including SRFs and ILPs $500.00 N/A
Development Plans and Plats $1,000.00 N/A
Stream Modeling — Minor Projects' N/A $100.00
Stream Modeling — Major Projects! N/A $170.00
Violations of City of Fort Wayne Floodplain $2,500.00 N/A
Ordinance®
Floodplain Ordinance Variance Review $1,000.00 N/A
Hourly Floodplain Review? N/A $90.00
Floodproofing Review N/A $170.00

I Stream Modeling is available at City Utilities discretion.
? Failure to obtain or comply with a City of Fort Wayne Floodplain Permit shall be deemed a violation
and punishable by a fine not exceeding $2,500.00 for each offense, plus costs, damages, and expenses.
Each day occurs or continues may be deemed a separate offense.

? Hourly floodplain review is used for projects that require extra review beyond the initial floodplain
fee. After 2 reviews additional costs may be incurred and will be charged back to the developer.
4 The standard review fee is a flat fee required at the time of application.

(Ord. G-28-22, passed 12-13-22; Am. Ord. G-17-24, passed 7-9-24)

SECTION 2.

the Council and any and all necessary approval has been received by the Mayor.

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney

That this Ordinance shall be in full force and effect from and after its passage by

Council Member




§ 53.63 MISCELLANEOUS STORMWATER CHARGES.

(A) SWP3 submittal review and fees. The following table contains the hourly fees to be charged for
review of SWP3/stormwater plan submittals and compliance inspections.

Permit/Fee Type Extra Submittal Review - Rate Extra SWP3 Inspection - Rate
Per Hour’ Per Hour?
Single residential lot $140 $80
Development (0-19.99 $265 $220
acres)?
Development (20+ acres) $355 $220

! Review of initial submittals and a maximum of two resubmittals will be performed at no charge to
the applicant. Time spent on plan reviews beyond the initial submittal and two resubmittals will be
charged at these hourly rates until the submittal is approved. For projects involving only City Utilities
in the review, the cost per hour is measured based on the City Utilities’ staff time spent on the review.
For projects involving consultants, the time measurement is based on the senior consulting engineer’s
time spent on the review.

2Sites that have been issued a Notice of Violation (NOV) will incur a re-inspection cost for time spent
on each reinspection until the site is brought into compliance. For projects involving only City Utilities
in the inspection, the cost per hour is measured based on the City Utilities’ staff time spent on the
review. For projects involving consultants, the time measurement is based on the senior consulting
engineer’s time spent on the review.

3 The size of all sites will be rounded to the nearest hundredth of an acre for purposes of determining
SWP3 review and inspection fees.

(B) Regulated drain fees. Fees for review of petitions involving regulated drains will be assessed in
accordance with the following table:

Permit/Fee Type Standard Regulated Drain Review Fee

Drain encroachment/drain crossing $220

Drain reconstruction/drain vacation/drain abandonment $760

(C) BMP inspection fees. Fees for inspections of BMPs will be assessed in accordance with the following
table.

Permit/Fee Type Annual BMP Inspection Fee” BMP Extra Inspection Hourly Rate
($/Hour)?

Stormwater BMP $520 $290




% The inspection fee for a single private BMP if the required annual inspection is not performed by the
property owner and/or information from the property owner does not meet City Utilities’
requirements.

* Sites with BMP deficiencies identified in site inspections will incur a re-inspection cost for time spent
on each inspection until the site is brought into compliance. For projects involving only City Utilities in
the inspection, the cost per hour is measured based on the City Utilities’ staff time spent on the
review. For projects involving consultants, the time measurement is based on the senior consulting
engineer’s time spent on the review.

(D) Floodplain review fees. The following table contains the hourly fees to be charged for review of
floodplain plan submittals, variances, modeling, and violations.

. Standard Review Floodplain Hourly
Permit/Fee Type ;
Fee Rate ($/Hour)
Minor Improvements, including fences, swimming $250.00 N/A
pools, and signs
Site Plans, including SRFs and ILPs $500.00 N/A
Development Plans and Plats $1,000.00 N/A
Stream Modeling — Minor Projects? N/A $100.00
Stream Modeling — Major Projects! N/A $170.00
Violations of City of Fort Wayne Floodplain $2,500.00 N/A
Ordinance?
Floodplain Ordinance Variance Review $1,000.00 N/A
Hourly Floodplain Review? N/A $90.00
Floodproofing Review N/A $170.00

1 Stream Modeling is available at City Utilities discretion.

? Failure to obtain or comply with a City of Fort Wayne Floodplain Permit shall be deemed a violation
and punishable by a fine not exceeding $2,500.00 for each offense, plus costs, damages, and
expenses. Each day occurs or continues may be deemed a separate offense.

* Hourly floodplain review is used for projects that require extra review beyond the initial floodplain
fee. After 2 reviews additional costs may be incurred and will be charged back to the developer.
*The standard review fee is a flat fee required at the time of application.

(Ord. G-28-22, passed 12-13-22; Am. Ord. G-17-24, passed 7-9-24)




RESOLUTION OF THE BOARD OF STORMWATER MANAGEMENT
OF THE CITY OF FORT WAYNE, INDIANA RECOMMENDING APPROVAL
OF THE CREATION OF CHAPTER 54 OF THE CITY OF FORT WAYNE, INDIANA
CODE OF ORDINANCES

Resolution No, # 113-9-1-26-5

WHEREAS, the City of Fort Wayne, Indiana, Department of Stormwater Management
(*DSM?”) plays a pivotal role in helping to protect the City’s water sources by managing the
quantity and quality of stormwater runoff within the City’s municipal boundaries; and

WHEREAS, the DSM has worked with the City’s Department of Planning Setrvices to
transition floodplain administration duties from the Department of Planning Services o the DSM;

and

WHEREAS, the City of Fort Wayne is a participating community in the Naticnal Flood
Insurance Program {(NFIP) and is required to adopt and enforce floodplain management regulations
that meet or exceed the minimum requirements established by the Federal Emergency Management
Agency (FEMA); and;

WHERTEAS, the Indiana Department of Natural Resources (DNR), Division of Water, has
provided the City with a tailored model Flood Damage Prevention Ordinance that incorporates
current NFIP standards and best practices for floodplain management; and

WHEREAS, the Flood Damage Prevention Ordinance is intended to promote the safe and
responsible use of flood-prone areas within the City of Fort Wayne, prevent increases in flood
levels, and minimize public and private losses resulting from flooding; and

WHEREAS, adoption of updated flood damage prevention regulations is necessary to
maintain the City's good standing in the NFIP and to ensure that city residents and property owners
remain eligible for federally subsidized flood inswrance; and

WHEREAS, the Department of Planning Services is concurtently repealing the City’s
existing Floodplain Ordinance included in Chapter 157 of the Fort Wayne Code of Ordinances; and

WHEREAS, the DSM will continue to work with the Department of Planning Services after
the concurrent effective dates of the ordinance repealing Chapter 157 and the ordinance adding
Chapter 54 to ensure a consistent and orderly transition of floodplain administration duties; and

WHEREAS, the Board of Stormwater Management has reviewed the DNR's tailored model
ordinance and finds that its adoption, with appropriate modifications made thereto, to conform to
the City's code structure and numbering system and is in the best interests of the City and its

residents.,
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF STORMWATER
MANAGEMENT OF THE CITY OF FORT WAYNE AS FOLLOWS:

1. That the Board hereby recommends that the Common Council
approve Chapter 54 to the Fort Wayne Code of Ordinances as
provided in Attachment 1, attached hereto and incorporated herein by
reference.

APPROVED THIS 20th DAY OF OCTOBER 2026,

BOARD STORMWATER MANAGEMENT
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BY:

“Shan Guna»éffiﬁ?ﬂ%‘fﬁber
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Chris Guerrero, Member

artest: LA Y < ﬁ

Michelle Fulk-Vondram Clefk
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CHAPTER 54: FLOOD DAMAGE PREVENTION
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54,045 Severahility

54.046 Effect on Pricr Chapters; Allocation of Enforcement

GENERAL PROVISIONS

$ 54.001 STATUTORY AUTHORIZATION

The Indiana Legistature has in IC 36-1-4-11 granted the power to local government units to adopt,
codify, and enforce ordinances within their jurisdictions. Therefore, the Common Council of The City of
Fort Wayne does hereby adopt the following floodplain management regulations.

$ 54.002 FINDINGS OF FACT

The flood hazard areas of the City of Fort Wayne are subject to periodic inundation which results in loss
of life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of
which adversely affect the public health, safety, and general welfare. Additionally, structures that are
inadequately elevated, floodproofed, or otherwise protected from flood damage also contribute to the
flood loss. To minimize the threat of such damage and to achieve the purposes hereinafter set forth, this
chapter is adopted.

$ 54.003 PURPOSE
it is the purpose of this chapter to promote the public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed to:

{1) Protect human life and health,
(2) Minimize expenditure of public money for costly flood control projects.

(3) Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public.

{4) Minimize prolonged business interruptions,

{5) Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, and sewer lines, streets, and bridges located in floodplains.

{6) Help maintain a stable tax base by providing for the sound use and development of flood prone
areas in such a manner as to minimize flood blight areas.

{7) Ensure that those who occupy the areas of special flood hazard assume responsibility for their
actions.

(8} Minimize the impact of development on adjacent properties within and near flood prone areas.
{9) Ensure that the flood storage and conveyance functions of the floodplain are maintained.

(10) Minimize the impact of development on the natural, beneficial values of the floodplain.

(11) Prevent floodplain uses that are either hazardous or environmentally incompatible.

(12) Meet community participation requirements of the National Flood Insurance Program.



§ 54.004 METHODS OF REDUCING FLOOD LOSS
To accomplish its purposes, this chapter includes methods and provisions for:

1) Restricting or prohibiting uses which are dangerous to health, safety, and property due to water
hazards, or which result in damaging increases in flood heights or velocities,

{(2) Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood damage at the time of initial construction.

{(3) Controlling the alteration of natural floodplains, stream channels, and protective barriers, which
help accommedate or channe! flood waters.

(4) Controlling filling, grading, dredging, excavating, and other development which may increase
flood damage.

(5) Preventing or regulating the construction of flood barriers, which will unnaturally divert
floodwater, or which may increase flood hazards in other areas.

§ 54,005 DEFINITIONS
Unless specifically defined below, words or phrases used in this chapter shall be interpreted by the
meaning they have in common usage and to give this chapter the most reasonable application.

ACCESSORY STRUCTURE. A structure with a floor area of 400 square feet or less that is on the same
parcel of property as a principal structure and has a use which is incidental to the use of the principal
structure, An accessory structure specifically excludes structures used for human habitation.

(1) Accessory structures are considered walled and roofed where the structure Includes at least
two outside rigid walls and a fully secured roof.

{2) Examples of accessory structures include but are not necessarily limited to two-car detached
garages {or smaller), carports, storage and tool sheds, and small boathouses,

{3) The following may have uses that are incidental or accessory to the principal structureona
parcel but are generally not considered to be accessory structures by the NFIP;

a. Structures in which any portion is used for human habitation, whether as a permanent
residence or as temporary or seasonal living quarters, such as a detached garage or
carriage house that includes an apartment or guest quarters, or a detached guest house
on the same parcel as a principal residence.

b. Structures used by the public, such as a place of employment or entertainment.

c. Development that does not meet the NFIP definiticn of a structure for floodplain
management purposes. Examples include, but are not necessarily limited to, a gazeho,
pavilion, picnic shelter, or carport that is open on al! sides {roofed but not walled),

ADDITION {to an existing structure). Any walled and roofed expansion to the perimeter of a structure
in which the addition is connected by a common load-hearing wall other than a firewall. Any walled and
roofed addition, which is connected by a firewall or is separated by independent perimeter load-hearing
walls, is new construction.



AERATOR. A mechanical device placed within a public freshwater lake that is used to accomplish any of
the following:

(1) Increase the amount of dissolved oxygen in the water.

{2) Increase the decomposhion of organic materials.

{3} Alter water flow or circulation.

{4) Reduce icing.

{5) Enhance audio or visual enjoyment by bubbling or spraying water,

ALTERATION OF A WATERCOURSE. A dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel capacity, or
any other modification which may alter, impede, retard or change the direction and/or velocity of the
flow of water during conditions of the base flood.

APPEAL. A request for a review of the Floodplain Administrator’s interpretation of any provision of this
chapter, a request for a variance, or a challenge of a board decision.

AREA OF SPECIAL FLOOD HAZARD. The land within a community subject to a one percent {1%) or
greater chance of being flooded in any given year.

BASE FLOQD. The fload having a one percent (1%} chance of being equaled or exceeded in any given
year, The base flood may also be referred to as the 1% annual chance flood or one hundred (100} year
flood,

BASE FLOOD ELEVATION (BFE). The water surface elevation of the base flood in relation to a specified
datum, usually the North American Vertical Datum of 1988,

BASEMENT. The portion of a structure having its floor sub-grade {below ground level) on ali sides.

BEST AVAILABLE FLOOD LAYER {BAFL). Floodplain studies and any corresponding floodplain maps
prepared and/or approved by the indiana Department of Natural Resources which provide hase flood
elevation information, floodplain limits, and/or floodway delineations for flood hazards identified by
approximate studies on the currently effective FIRM {Zone A} and/or for waterways where the flood
hazard is not identified on available floodplain mapping.

BOARD. The Board of Stormwater Management of the City of Fort Wayne, established under IC 8-1,5-5
and § 53.01.

BUILDING. See "Structure,”

COMMUNITY. A political entity that has the authority to adopt and enforce floodplain chapter for the
areas within its jurisdiction.

DESIGN STANDARDS MANUAL. The City Utilities Design Standards Manual, as amended from time to
time, capies of which are on file in the Office of the City Clerk,

DEVELOPMIENT. For floodplain management purposes, any man-made change to improved or
unimproved real estate including but not limited to:

(1) construction, reconstruction, or placement of a structure or any addition to a structure;



(2} installing a manufactured home on a site, preparing a site for a manufactured home, or
installing a recreational vehicle on a site for 180 consecutive days or more;

(3) installing utilities, erection of walls and fences, construction of roads, or similar projects;

{4) construction of flood control structures such as levees, dikes, dams, channet improvements,
eic,;

} mining, dredging, filling, grading, excavation, or drilling operations;
) construction and/or reconstruction of boat lifts, docks, piers, and seawalls;
} construction and/or reconstruction of bridges or culverts;
} storage of materials; or
)} any other activity that might change the direction, height, or velocity of flood or surface waters.
DRY HYDRANT. A structure that does both of the following;
(1} Extends lakeward of the legally established or average normal waterline or shoreline.
{2) Provides a means of suction water supply without direct drafting for fire protection,
EFFECTIVE DATE. 12:00 a.m. on January 1, 2027.

ELEVATION CERTIFICATE. A FEMA form that is routinely reviewed and approved by the White House
Office of Management and Budget under the Paperwork Reduction Act, that is encouraged to be used to
collect certified elevation information.

ENCLOSED AREA (ENCLOSURE). An area of a structure enclosed by walls on all sides.
ENCLOSURE BELOW THE LOWEST FLOOR, See “Lowest Floor” and “Enclosed Area.”

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed {including, at a minimum, the instatlation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads} is completed before May 24, 1974,

EXPANSION TCO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. The preparation of
additional sites by the construction of facilities for servicing the fots on which the manufactured homes
are to be affixed (inchuding the installation of utilities, the construction of streets, and either final site
grading or the pouring of concreie pads).

FEMA. The Federal Emergency Management Agency.

FILL. For floodplain management purposes, means any material deposited or placed which has the
effect of raising the level of the ground surface above the natural grade elevation. Fill material includes,
but is not limited to, consolidated material, such as conerete and brick, and unconsolidated material,
such as soil, sand, gravel, and stone.

FLOOD OR FLOODING. A general and temporary condition of partial or complete inundation of
normally dry fand areas from:

{1} The overflow of inland or tidal waters.

{(2) The unusual and raptd accumulation or runoff of surface waters from any source.



(3) Mudslides {i.e., mudflows) which are proximately caused by flooding and are akin to a river of
liquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a
current of water and deposited along the path of the current.

Flood or flooding also includes the collapse or subsidence of land along the shore of a lake or similar
body of water as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels that result in a flood as defined above.

FLOOD HAZARD AREA. Areas subject to the one percent {1%) annual chance flood. (See "Special Flood
Hazard Area”)

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, on which FEMA has delineated
both the areas of special flood hazard and the risk premium zones applicable to the community. A FIRM
that has been made available digitally is called a Digital Flood Insurance Rate Map {DFIRM),

FLOOD INSURANCE STUDY (FIS). The official hydraulic and hydrologic report provided by FEMA. The
report contains flood profiles, as well as the FIRM and the water surface elevation of the base flood.

FLOOD PRONE AREA. Any land area acknowledged by a community as being susceptlble to inundation
by water from any source. (See “Floodplain”)

FLOOD PROTECTION GRADE {FPG). The BFE pius two (2) feet at any given location in the SFHA,

FLOOD-RELATED EROSION., The collapse or subsidence of fand along the shore of a lake or other hody
of water as a result of undermining caused by waves or currents of water exceeding anticipated cyclical
levels or suddenly caused by an unusually high water level In a natural body of water, accompanied by a
severe storm or by an unanticipated force of nature, such as a flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding.

FLOODPLAIN or FLOOD PRONE AREA. Any land area susceptible to being inundated by water from any
source. {See “Flood”)

FLOODPLAIN ADMINISTRATOR. The official desighated in § 54.025, or that official’s designee.

FLOODPLAIN MANAGEMENT. The operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural resources in
the floodplain, including but not limited to emergency preparedness plans, flood control works,
floodplain management regutations, and open space plans.

FLOODPLAIN MANAGEMENT REGULATIONS. Zoning ordinances, subdivision regulations, buflding
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance
or erosion controd ordinance), and other applications of police power which control development in
flood-prone areas. The term describes such state or local regulations in any combination thereof, which
provide standards for the purpose of flood damage prevention and reduction.

FLOODPROOFING (DRY FLOODPROOFING). A method of protecting a structure that ensures the
structure, together with attendant utilities and sanitary facllities, is watertight to the floodproofed design
elevation with walls that are substantially impermeable to the passage of water. All structural
components of these walls can resist hydrostatic and hydrodynamic flood forces, including the effects of
buoyancy, and anticipated debris impact foices.



FLOODPROOFING CERTIFICATE, A form used to certify compliance for non-residential structures as an
alternative to elevating structures to or above the FPG,

FLOODWAY. The channel of a river or other watercourse and the adjacent land areas that must be
reserved to discharge the base flood without cumulatively increasing the water surface elevation more
than a designhated height. In no case shall the designated height be more than 0.14 foot at any point
within the community.

FREEBOARD. A factor of safety, usually expressed in feet above the BFE, which is applied for the
purposes of floodplain management. It is used to compensate for the many unknown factors that could
contribute to flood heights greater than those calculated for the base flood.

FRINGE or FLOOD FRINGE. The portion of the floodplain lying outside the floodway.

FUNCTIONALLY DEPENDENT USE. A use which cannot perform its intended purpose unless it is located
or carried out in close proximity to water. The term includes anly docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

GLACIAL STONE. A rounded stone that satisfies each of the following:
{1} Was produced by glacial activity.
{2} No individual stone weighs more than one hundred twenty (120) pounds.
(3} At least ninety percent {90%) of the material passes through a twelve {12) inch sieve.
(4) WNot more than ten percent {10%) of the material passes through a six {6} inch sieve.

HARDSHIP (as related to variances of this chapter}. The exceptional hardship that would result from a
failure to grant the requested variance. The hardship must be exceptional, unusual, and peculiar to the
property involved. Mere economic or financial hardship alone is NOT exceptional, Inconvenience,
aesthetic considerations, physical handicaps, personal preferences, or the disapproval of one’s neighbors
likewise cannot, as a rule, qualify as an exceptional hardship. All these problems can be resolved
through other means without granting a variance, even if the alternative is more expensive or requires
the property owner to build elsewhere or put the parcel to a different use than originally intended.

HIGHEST ADJACENT GRADE. The highest natural elevation of the ground surface, prior to the start of
construction, next to the proposed walls of a structure.

HISTORIC STRUCTURE. Any structure that is:

(1) fisted individually in the National Register of Historic Places {(a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual lsting on the National Register or the Indiana DNR-Division of
Historic Preservation and Archaeology, or the by the National Park Service

(2) certified or preliminarily determined by the Secretary of the Interior or the Indiana DNR-
Division of Historic Preservation and Archaeology, or by the National Park Service as
contributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;



(3) individually listed with a rating of “Outstanding” in the State Historic Architectural and
Archaeological Research Database (SHAARD) Historic Resources inventory, the Indiana SHAARD
GIS map site, or any successors to these data platforims or on a state inventory of historic places
in states with historic preservation programs which have been approved by the Secretary of the
interior; or

{4) individually listed as a Fort Wayne local historic district or a contributing building or historic
resource within a Fort Wayne multi-property histeric district; or

{5) a “Notable” or “Outstanding” individual property, or a contributing resource in a listed or
eligible historic district included in the Fort Wayne Cultural Resources Inventory; or

{6) individually listed, with a rating of “Notable” in the Indiana SHAARD Historic Resources
Inventory, the Indiana SHAARD GIS map site, or if a building does not fall into any of these
categories but is questionable in its absence, consult with the City of Fort Wayne Historic
Preservation Staff or on a local inventory of historic places in communities with historic
preservation programs that have been certified by (a) an approved state program as
determined by the Secretary of interior, or (b} directly by the Secretary of Interior In states
without approved programs.

HYDROLOGIC AND HYDRAULIC ENGINEERING ANALYSIS.Analyses performed by a professional
engineer licensed by the State of Indiana, in accordance with standard engineering practices that are
accepted by the Indiana Department of Natural Resources and FEMA, used to determine the base flood,
other frequency floods, flood elevations, floodway information and boundaries, and flood profiles.

INTERNATIONAL CODE COUNCIL-EVALUATION SERVICE {ICC-ES) REPORT.A document that presents the
findings, conclusions, and recommendations from a particular evaluation. 1CC-ES reports provide
information about what code requirements ar acceptance criteria were used to evaluate a product, and
how the product should be identified and installed.

LETTER OF FINAL DETERMINATION (LFD})A letter issued by FEMA during the mapping update process
which establishes final efevations and provides the new flood map and flood study to the community.
The LFD initiates a six-month adoption period. The community must adopt or amend its floodplain
management regulations during this six-month perfod unless the community has previously incorporated
an automatic adoption clause.

LETTER OF MAP CHANGE (LOMC).A general term used to refer to the several types of revisions and
amendments issued by FEMA to FEMA maps that can be accomplished by letter. They are broken down
fnto the following categories:

{1} CONDITIONAL LETTER OF MAP REVISION {CLOMR).A formal review and comment by FEMA as
to whether a proposed project, if buift as proposed, or proposed hydrology changes would
meet minimum National Flood Insurance Program floodplain management standards. A
CLOMR does not amend or revise effective Flood Insurance Rate Maps, Flood Boundary and
Floodway Maps, or Flood Insurance Studies.

(2} CONDITIONALLETTER OF MAP REVISION BASED ON FILL (CLOMR-F).A letter from FEMA
stating that a parcel of land or proposed structure that will ke elevated by fili would not be
inundated by the base flood if fill is placed on the parcel as proposed or the structure is bullt as
proposed,



(3)

{4)

(5}

(6)

LETTER OF MAP AMENDMENT (LOMA).AR amendment by letter to the currently effective
FEMA map that establishes that a building or area of land is not located in a SFHA through the
submittal of property specific elevation data.

LETTER OF MAP AMENDMENT QUT AS SHOWN (LOMA-OAS).An official determination by
FEMA that states the property or building is correctly shown outside the SFHA as shown on an
effective NFIP map. Therefore, the mandatory flood insurance requirement does not apply. An
ouf-as-shown determination does not require elevations.

LETTER OF MAP REVISION (LOMR).An official revision to the currently effective FEMIA map. It is
issued by FEMA and changes flood zones, delineaticns, and elevations.

LETTER OF MAP REVISION BASED ON FILL {LOMR-F),FEMA’s modification of the SFHA shown
on the FIRM bhased on the placement of fill outside the existing regulatory floodway.

LOWEST ADJACENT GRADE.The lowest elevation, after completion of construction, of the ground,
sidewalk, patio, deck support, or basement entryway immediately next to the structure.

LOWEST FLOOR.For floodplain management purposes, the lowest elevation described among the
following:

(1)
(2)
{3)
(4)
{5)

(6)

The lowest floor of a building.

The basement floor,

The garage floor if the garage is connected to the building.
The first floor of a structure elevated on pilings or pillars.

The flaor level of any enclosure, other than a basement, below an elevated structure where the
walis of the enclosure provide any resistance to the flow of floodwater, unless the requirements
listed in a} and b) helow are met. Designs for meeting the flood opening reguirement must
either be certified by a registered professional engineer or architect or meet or exceed the
following requirements:

a. The walls are designed to automatically equalize the hydrostatic flood forces on the wails
by allowing for the entry and exit of floodwater.

b. At least two (2) openings are designed and maintained for the entry and exit of
floodwater; and these openings provide a total net area of at least one (1) square inch for
every one (1) square foot of enclosed area. The bottom of ail such openings shail be no
higher than one (1) foot above the exterlor grade or the interior grade immediately
beneath each opening, whichever is higher. Doorways and windows do not qualify as
openings.

The first floor of a building elevated on pilings or columns in a coastal high hazard area {as that
term is defined in 44 CFR 59.1), as long as it meets the requirements of 44 CFR 60.3.

MANUFACTURED HOME.A structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term "manufactured home" does not include a "recreational vehicle."



MANUFACTURED HOME PARI OR SUBDIVISION.A parcel {or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

MARKET VALUE. The building value, excluding the land (as agreed to between a willing buyer and
selier), as established by what the local real estate market will bear, Market value can be established by
Independent certified appraisal or assessed values

MITIGATION. Sustained actions taken to reduce or eliminate long-term risk to people and property
from hazards and their effects. The purpose of mitigation is twofold: to protect people and structures,
and to minimize the cast of disaster response and recovery.

NATURAL GRADE. For floodplain management purposes means the elevation of the undisturbed
natural suiface of the ground, Fill placed prior to the date of the initial identification of the flood hazard
on a FEMA map is also considered natural grade,

NEW CONSTRUCTION, For floodplain management purposes means any structure for which the “start
of construction” commenced on or after the effective date of the floodplain management regulations
first adopted by the City (May 1974} and includes any subsequent improvements te such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after May 24, 1974.

NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 88}, As adopted in 1993 is a vertical control
datum used as a reference for establishing varying elevations within the floodplain.

OBSTRUCTION. Includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile,
abutment, protection, excavation, canalization, bridge, conduit, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure, vegetation, or other material in, along, across or projecting into any
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of
water; or due to its location, its propensity to snare or collect debris carried by the flow of water, or its
tikelihood of heing carried downstream.

ONE-PERCENT ANNUAL CHANCE FLOOD. Is the flood that has a one percent (1%) chance of being
equaled or exceaded in any glven year, See “"Regulatory Flood”

PHYSICAL MAP REVISION {PMRY). Is an official republication of a community’s FEMA map to effect
changes to base (one-percent annual chance) flood elevations, floodplain boundary delineations,
regulatory floodways, and planimetric features. These changes typically occur as a result of structural
works or improvements, annexations resuiting in additional flood hazard areas, or corrections to base
flood elevations or SFHAs.

PREFABRICATED BUILDING. Is a building that is manufactured and constructed using prefabrication. it
consists of factory-made components or units that are transported and assembled on-site to form the
complete building,

PRESERVED NOTICE. A notice of violation, citation, or other enforcement action issued under §
157.412 before, and unresolved on, the Effective Date, as more fully described in Ordinance No, .



PRINCIPALLY ABOVE GROUND. That at least 51 percent of the actual cash value of the structure, less
land value, is above ground,

PUBLIC FRESHWATER LAKE. A naturally formed lake (not man-made) that has been used by the public
with the acquiescence of a riparian owner. A listing of Indiana public freshwater lakes is maintained in
Natural Resources Commission Information Bulletin #61,

RECREATIONAL VEHICLE. A vehicle which is:
{1} built on a single chassis;
{2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) designed primarily not for use as a permanent dwelling, but as temporary living quarters for
recreational camping, travel, or seasonal use.

REGULATORY FLOOD, The flood having a one percent {1%) chance of being equaled or exceeded in any
given year, as calculated by a method and procedure that is acceptable to and approved by the Indiana
Department of Natural Resources and the Federal Emergency Management Agency. The regulatory
flood elevation at any location is as defined in § 54.007. The "Regulatory Flood" Is also known by the
term "Base Flood,” "One-Percent Annuat Chance Flood,” and “100-Year Flood”

RIVERINE. Relating to, formed by, or resembling a river {including tributaries), stream, brook, etc.

SPECIAL FLOOD HAZARD AREA (SFHA). Synonymous with “areas of special flood hazard” and
floodplain, means those lands within the jurisdiction of the City suhject to a one percent or greater
chance of flooding in any given year. Special flood hazard areas are designated by the Federal Emergency
Management Agency on Flood insurance Rate Maps and Flood insurance Studies as Zones A, AE, AH, AO,
A1-30, ADY, or VE. The SFHA also includes areas that are flood prone and designated from other federal,
state or local sources of data including, but not limited to, best available flood layer maps provided by or
approved by the Indiana Department of Natural Resources, historical flood information reflecting high
water marks, previous flood inundation areas, and flood prone solls associated with a watercourse.

STANDARD FLOOD INSURANCE POLICY. A flood insurance policy issued under the National Fiood
Insurance Program.

START OF CONSTRUCTION. Includes substantial improvement and means the date the building permit
was Issted, provided the actual start of construction, repair, reconstruction, or improvement was within
180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of a slab or foatings, the installation of piles,
the construction of columns, any work beyond the stage of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, plers, foundations, or the erection of temperary forms; nor
does It include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, ar other structural part of a
building, whether or not that alteration affects the externai dimensions of the building.



STEM WALL FOUNDATION, BACKFILLED. A solid perimeter foundation that is backiiled with
compacted structural fill, concrete, or gravel that supports a floor slab {also called chain wall, raised-siab-
on-grade, and slab-on-stem-wall-with-fill).

STRUCTURE. A walled and roofed building, including a gas or liquid storage tank, which is principally
above ground. The term includes a manufactured home, as well as a prefabricated building. It also
includes recreational vehicles installed on a site for 180 consecutive days or more.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of restoring
the structure to its hefore damaged condition would equal or exceed 50 percent of the market value of
the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
“start of construction” of the improvement. This term includes structures that have incurred substantial
damage" regardless of the actual repair work performed. The term does not include improvements of
structures to correct existing violations of state or jocal health, sanitary, or safety code reguirements
which have been identified by the local code enforcement official and which are the minimum necessary
to assure safe living conditions,

TEMPORARY STRUCTURE {PUBLIC FRESHWATER LAKES ONLY). A structure that can be installed and
removed from the waters of a public freshwater lake without using a crane, bulldozer, backhoe, or
similar heavy or large machinery. Examples of a temporary structure include the following:

{1} A pier that is supported by auger poles or other poles that do not exceed three and one-half
{3%) inches in diameter, rest on the lakebed, and is not mounted In or comprised of concrete or
cement.

(2} A boat shelter, boat lift, or boat hoist that has a canvas top and sides, is supported by auger
poles or other poles that do not exceed three and one-half {3%) inches in diameter, is not
mounted in or comprised of concrete or cement, is designed to float or to rest upon the bed of
the lake under its own weight if any structure to which it is attached complies with this section,
and is not wider than ten (10) feet nor longer than twenty {20) feet,

VARIANCE. |s a grant of relief from the requirements of this chapter consistent with the variance
conditions herein,

VIOLATION. The failure of a structure or other development to be fully compliant with this chapter.

WALLED AND ROOFED, A building that has two or more exterior rigid walls and a fuily secured roof and
is affixed to a permanent site.

WATERCOURSE. A lake, river, creek, stream, wash, channel, or other topographic feature on or over
which waters flow at least periodically. Watercourse includes specifically designated areas in which
substantial flood damage may occur.

$§ 54.006 LANDS TO WHICH THIS CHAPTER APPLIES

This chapter shall apply to all areas of special flood hazard (SFHAs) within the jurisdiction of the City of
Fort Wayne, Indiana as identified in § 54.007 including any additional areas of special flood hazard
annexed by the City of Fort Wayne, Indiana.



§ 54.007 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD
(1) The regulatory flood elevation, floodway, and fringe limits for the studied SFHAs (riverine)

within the jurisdiction of the City of Fort Wayne, delineated as an “AE Zone” on the Allen
County, Indiana and incorporated Areas Flood Insurance Rate Map panels effective as of
January 11, 2024 shall be determined from the one-percent annual chance flood profiles in the
FIS of Allen County, Indlana and Incorporated Areas and the corresponding FIRM panels
effective as of lanuary 11, 2024 as well as any subseguent updates, amendments, or revisions,
prepared by the Federal Emergency Management Agency (FEMA) with the most recent date,
Should the floodway lmits not be delineated on the FIRM for a studied SFHA desighated as an
“AE Zone,” the limits of the floodway will be according to the best available flood layer as
provided by the Indiana Department of Natural Resources.

{2} The regulatory flood elevation, floodway, and fringe limits for each of the SFHAs within the
jurisdiction of the City of Fort Wayne, delineated as an "A Zone" on the Allen County, indiana
and Incorporated Areas FIRM panels effective as of January 11, 2024, as well as any subsequent
updates, amendments, or revisions, prepared by the Federal Emergency Management Agency
with the most recent date, shall be according to the best available flood layer provided by the
Indiana Department of Natural Resources, provided the upstream drainage area from the
subject site is greater than one square mile. Whenever a party disagrees with the best
available flood layer, the party needs to replace existing data with better data that meets
current engineering standards, To be considered, this data must be submitted to the Indiana
Department of Natural Resources for review and subsequently approved,

{3) The regulatory flood elevation for each SFHA of a public freshwater lake within the jurisdiction
of the City of Fort Wayne delineated as “Zone AE” on the Allen County, Indiana and
Incorporated Areas FIRM panels effective as of January 11, 2024, shail be in the stiflwater
elevation tables in the FIS of Allen County, indiana and Incorporated Areas, dated January 11,
2024, and any subsequent updates, amendments, or revisions, prepared by the Federal
Emergency Management Agency with the most recent date. A listing of Indiana public
freshwater lakes can be found in Natural Resources Commission Information Bulletin #61.

(4) Inthe absence of a published FEMA map, or absence of identification on a FEMA map, the
regulatory flood elevation, floodway, and fringe limits of any watercourse in the community’s
known flood prone areas shall be according to the best available flood layer, as provided by the
Indiana Department of Natural Resources, provided the upstream drainage area from the
subject site is greater than one square mile.

{(5) Upon issuance of a Letter of Final Determination {LFD}, any more restrictive data in the new
{not yet effective) mapping/study shall be utilized for permitting and construction
{development) purposes, replacing all previously effective less restrictive flood hazard data
provided by FEMA,

§ 54,008 ESTABLISHMIEENT OF FLOODPLAIN DEVELOPMENT PERMIT
A Floodplain Development Permit shall be required in conformance with the provisions of this chapter
prior to the commencement of any development activities in areas of special flood hazard.

% 54.009 COMPLIANCE



(1) No structure shall hereafter be located, extended, converted, or structurally altered within the
SFHA without full compliance with the terms of this chapter and other applicable regulations.

(2} Where an existing or proposed structure or other development is affected by multiple flood
zones, multiple base flood elevations, or both, the development activity must comply with the
provisions of this chapter applicable to the most restrictive flood zone and the most
conservative (highest) base flood elevation affecting any part of the existing or proposed
structure; or for other developments, affecting any part of the area of the development.

(3) Noland or stream within the SFHA shall hereafter be altered without full compliance with the
terms of this chapter and other applicable regulations.

§ 54.010 ABROGATION AND GREATER RESTRICTIONS

This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this chapter and another conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

§ 54.011 DISCREPANCY BETWEEN MAPPED FLOODPLAIN AND ACTUAL GROUND ELEVATIONS
(1) In cases where there is a discrepancy between the mapped floodplain (SFHA) with base flood
elevations provided {riverine or [acustrine Zone AE) on the FIRM and the actual ground
elevations, the elevation provided on the profiles or table of stiflwater elevations shall govern,

(2) If the elevation of the site in question is below the base flood elevation, that site shall be
included in the SFHA and regulated accordingly,

{3) If the natural grade elevation of the site in question is at or above the base flood elevation and
a LOMA or LOMR-FW is obtained, the floodplain regulations will not be applied, provided the
LOMA or LOMR-FW is not subsequently superseded or invalldated,

$ 54.012 INTERPRETATION
In the interpretation and application of this chapter, all provisions shall be:

{1} Considered as minimum reguirements;
(2) Liberally construed in favor of the governing body; and
{3} Deemed neither to limit nor repeal any other powers granted under state statutes.

§ 54,013 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on available information derived from engineering and scientific methods of
study. Larger floods can and will occur on rare occasions, Therefore, this chapter does not create any
lability on the part of the City of Fort Wayne or its officers, employees, or boards, the Indiana
Department of Natural Resources, or the State of Indiana for any flood damage that results from reliance
on this chapter or any adiministrative decision made fawfully thereunder.

§ 54.014 PENALTIES FOR VIOLATION

Fatlure to obtain a Floodplain Development Permit in the SFHA or failure to comply with the
requirements of a Floodplain Development Permit or conditions of a variance shafl be deemed to be a
violation of this chapter. Al violations shall be considered a common nuisance and abated in accordance
with IC 36-1-6 and other applicable law. All violations shall be punishable by a fine not exceeding



$2,500.00 for a first violation and not exceeding 57,500.00 for a second or subsequent viclation, as
permitied by IC 36-1-3-8(a}{10).

{1} A separate offense shall be deemed to occur for each day the violation continues to exist,

{2} The Board of Stormwater Management shall inform the owner that any such violation is
considered a willful act to increase flood damages and therefore may cause coverage by a
Standard Flood Insurance Policy to be suspended.

{3} Nothing herein shall prevent the City of Fort Wayne from taking such other lawful action to
prevent or remedy any viclations, All costs connected therewith shall accrue to the person or
persons responsihle,

ADMINISTRATION

§ 54,025 DESIGNATION OF ADMINISTRATOR

The Common Council of the City of Fort Wayne hereby appoints the Sewer and Stormwater
Engineering Manager — Utilities Engineer and/or their designee to administer and implement the
provisions of this chapter and is herein referred to as the Floodplain Administrator,

§ 54.026 FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS

An application for a floodplain development permit shall be made to the Floodplain Administrator for
all development activities located wholly within, partially within, or in contact with a special flood hazard
area. Such application shall be made by the owner of the property ar the owner’s authorized agent,
herein referred to as the applicant, prior to work commencing, on a form furnished for that purpose.
Such applications shall include, but not be {imited to, plans drawn to scale showing the nature, focation,
dimensions, and elevations of the area in question, existing or proposed structures, earthen fill, storage
of materials or equipment, drainage facilities, and the location of the foregoing. Specifically, the
following information is required:

{1) Application Stage
a. A description of the proposed development.

b. Location of the proposed development sufficient to accurately locate property and
structure(s) in relation to existing roads and streams.

c. A legal description of the property site.

d. Forthe reconstruction, rehabilitation, ar improvement of an existing structure, or an
addition to an existing building, a detalled guote and description of the total work to be
completed, inciuding but not limited to, interior work, exterior work, and labor, as well as
a certified valuation of the existing (pre-improved or pre-damaged) structure.

e. A site development plan showing existing and proposed development locations and
existing and proposed land grades,

f. A note on the plans, certified by a licensed professional surveyor or engineet, stating that
an elevation reference benchmark has heen established or confirmed for those projects
requiring elevations to be met.



Verification that a connection to either a public sewer system or to an approved on-site
septic system is available and approved by the respective regulatory agency for proposed
structures to be equipped with a restroom, kitchen or other facilities requiring disposal of
wastewater,

Plans showing the elevation of the top of the planned lowest floor {including basement) of
all proposed structures in Zones A or AE. Elevations shali be in NAVD 88,

Plans showing the elevation (in NAVD 88) to which any non-residential structure will be
floodproofed.

Plans showing location and specifications for flood openings for any proposed structure
with enclosed areas below the flood protection grade.

Plans showing materials to be used below the flood protection grade for any proposed
structure are fiood resistant.

Plans showing how any proposed structure will be anchored to resist flotation or collapse.

Plans showing how any electrical, heating, ventilation, plumbing, alr conditioning
equipment, and other service facilities are designed and/or located. Elevations shail be in
NAVD 88,

Description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. A hydrologic and hydraulic engineering analysis is required {and
must be completed by a Professional Engineer), and any watercourse changes must be
submitted to the Indiana Department of Natural Resources for approval, Once the Indiana
Department of Natural Resources approval is obtained, a FEMA Conditional Letter of Map
Revision must be ohtained prior to construction. {See § 54.027(8) and § 54.029 for
additional information.)

Any additional information, as requested by the Floodplain Administrator, which may be
necessary to determine the disposition of a proposed development or structure with
respect to the requirements of this chapter.

{2} Construction Stage

a.

Upon establishment of the lowest floor of an elevated structure or structure censtructed
on fill, it shall be the duty of the applicant to submit to the Floodplain Administrator an
elevation certificate for the building under construction. The Floodplain Administrator
shall review the elevation certificate. Any deficiencies detected during the review shall be
corrected by the applicant before work is allowed to continue. Failure to submit the
elevation certificate or failure to make said corrections required hereby shall be cause to
issue a stop-work order for the project. The elevation certificate shall be prepared by or
under the direct supervision of a licensed professional surveyor or professional engineer
and certified by the same,

(3} Finished Construction

a.

Upon completion of construction of any structure requiring certification of elevation, an
eievation certificate which depicts the "as-huilt” lowest floor elevation and other



applicable elevation data is required to be submitted by the applicant to the Floodplain
Administrator, The elevation certificate shall be prepared by or under the direct
supervision of a licensed professional surveyor or professional engineer and certified by
the same.

b, Upon completion of construction of an elevated structure constructed on fill, a fill report is
required to be submitted to the Floodplain Administrator to verify the required standards
were met, including compaction.

¢.  Upon completion of construction of a floodproofing measure, a floodproofing certificate is
required to be submitted by the applicant to the Floodplain Administrator. The
floodproofing certificate shall be prepared by or under the direct supervision of a
registered professional engineer or architect and certified by same.

§ 54.027 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR

The Floodplain Administrator and/or designated staff are hereby authorized and directed to enforce
the provisions of this chapter. The administrator is further authorized to render interpretations of this
chapter, which are consistent with its spirit and purpose.

Duties and responsibilities of the Floodplain Administrator shall include, but are not limited to:

(1)
(2)

(3)

(4}

{5)

(6)

(7)

Enforce the provisions of this chapter.

Fvaluate applications for permits to develop in special flood hazard areas to ensure the permit
requirements of this chapter have heen satisfied.

Interpret floodplain boundaries and provide flood hazard and flood protection elevation
information.

Issue permits to develop in special flood hazard areas when the provisions of this chapter have
been met or refuse to issue the same in the event of noncompliance.

Advise applicant that additional Federal, State and/or local permits may be required. If specific
Federal, State and/or local permits are known, require that copies of such permits be provided
and maintained on file with the floodplain development permit.

Conduct substantial damage determinations to determine whether existing structures,
damaged from any source and in special flood hazard areas, must meet the development

standards of this chapter.

For applications to Improve structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such
buildings and structures, the Floodplain Administrator shall:

a. Verify and document the market value of the pre-damaged or pre-improved structure.

b. Compare the cost to perform the improvement; or the cost to repair a damaged building
to its pre-damaged condition; or the combined costs of improvements and repair, if
applicable, to the market value of the pre-damaged or pre-improved structure. The cost of
all work must be included in the project costs, including work that might otherwise be
considered routine maintenance. items/activities that must be included In the cost shall be



in keeping with guidance published by FEMA to ensure compliance with the NFIP and to
avoid any conflict with future flood insurance claims of policyholders within the
community,

c. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage. The determination requires evaluation of
previous permits issued for improvements and repairs as specified in the definition of
“substantial improvement.” For proposed work to repair damage caused by flood, the
determination requires evaluation of previous permits issued to repalr flood-related
damage as specified in the definition of “substantial damage.” For non-substantial
development, non-substantial reconstruction, or repairs of;

i, Nonresidential and Residential construction in Flood Fringe, only one development
project shall be permitted per twelve (12) month period;

ii. Nonresidential construction in the Floodway, only one development project shall be
permitted per twelve {12) month period. The project must be submitted to DNR for
approval;

iii. Residential construction in the floodway: anly one development project shall be
permitted per twelve (12} month period. The project shall not be allowed if, in
combination with all other previous development projects since the structure was
originally built, it would be more than fifty percent {50%) of the market value of the
pre-damaged or pre-improved structure;

d. Notify the applicant if it is determined that the work constitutes substantial improvement
of repair of substantial damage and that compliance with the applicable general and
specific standards in §§ 54.035 through 54.038 is reguired.

{8) Notify adjacent communities and the State NFIP Coordinator prior to any alteration or
relocation of a watercourse and submit copies of such notifications to FEMA.

{9) Ensure that construction authorization has been granted by the Indiana Department of Natural
Resources for all development projects subject to § 54.035(1), {3}{a), and {4). Maintain a record
of such authorization (either a copy of the actual permit/authorization or floodplain
analysis/regulatory assessment).

{10) Verify the upstream drainage area of any proposed development site near any watercourse not
identified on a FEMA map to determine if § 54.035(4)} is applicable.

(11} Assure that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood-carrying capachty is not diminished.

(12) Verify and record the actual elevation of the lowest floor {including basement) of all new or
substantially improved structures, in accordance with § 54.026,

{13) Verify and record the actual elevation to which any new or substantially improved structures
have been floodproofed in accordance with § 54,026,

(14) Make on-site inspections of projects in accordance with § 54,028(1).



(15) Coordinate with insurance adjusters prior to permitting any proposed work to bring any flood-
damaged structure covered by a standard flood insurance policy into compliance (a
substantfally damaged structure} to ensure eligibility for Increased Cost of Compliance (ICC)
coverage.

(16) Ensure that an approved connection to a public sewer system or an approved on-site septic
system is planned for any structures (residential or non-residential) to be equipped with a
restroom, kitchen, or other facilities requiring disposal of wastewater.

(17} Provide information, testimony, or other evidence as needed during variance hearings.

(18) Serve notices of violations, Issue stop-work orders, revoke permits and take corrective actions
in accordance with § 54.028(2) and (3).

(19} Maintain for public inspection and furnish upon request local permit documents, damaged
structure inventories, substantial damage determinations, regulatory flood data, SFHA maps,
Letters of Map Change (LOMC), coples of Department of Natural Resources permits, letters of
authorization, and floodplain analysis and regulatory assessments {letters of recommendation),
federal permit documents, and “as-built” elevation and floodproofing data for all buildings
constructed subject to this chapter in accordance with § 54.028(4).

{20} Coordinate map maintenance activities and associated FEMA follow-up in accordance with §
54,029,

(21) Utilize and enforce all Letters of Map Change (LOMC) or Physical Map Revisions {PMR) issued by
FEMA for the currently effective SFHA maps of the community.

(22) Request any additional information which may be necessary to determine the disposition of a
proposed development or structure with respect to the reguirements of this chapter.

§ 54.028 ADMINISTRATIVE PROCEDURES
{1) Inspections of Work in Progress, As the work pursuant to a permit progresses, the Floodplain
Administrator shall make as many inspections of the work as may be necessary to ensure that
the work is belng done according to the provisions of this chapter and terms of the permit. tn
exercising this power, the administrator has the right, upon presentation of proper credentials,
o enter any premises within the territorial jurisdiction at any reasonable hour for the purposes
of inspection or other enforcement action.

(2) Stop Work Orders,

a, Upon notice from the Floodplaln Administrator, work on any building, structure or
premises that is being done contrary to the provisions of this chapter shall immediately
cease.

b. Such notice shall be in writing and shall be given to the owner of the property, the owner’s
agent, or to the person doing the work and shall state the conditions under which work
may be resumed.

(3) Revocation of Permits.

a. The Floodplain Administrator may revoke a permit or approval, issued under the
provisions of this chapter, in cases where there has been any false statement or



misrepresentation as to the material fact in the application or plans on which the permit
or approval was based.

h. The Floodplain Administrator may revoke a permit upon determination by the Floodplain
Administrator that the development for which the permit was Issued is in violation of, or
not in cenformity with, the provisions of this chapter,

{(4) Floodplain Management Records,

a, Regardless of any limitation on the period required for retention of public records, records
of actions associated with the administration of this chapter shall be kept on file and
maintained under the direction of the Floodplain Administrator in perpetuity. These
records include permit applications; plans; certifications; Flood Insurance Rate Maps;
Letters of Map Change; records of issuance of permits and denial of permits;
determinations of whether proposed work constitutes substantial improvement or repair
of substantial damage; required design certifications and documentation of elevations
required by this chapter; notifications to adjacent communities, FEMA, and the state
related to alterations of watercourses; assurances that the flood carrying capacity of
altered watercourses will be maintained; documentation related to appeals and variances,
Including justification for issuance or denial; and records of enforcement actions taken
pursuant {0 this chapter,

b. These records shall be available for public inspection at Fort Wayne City Utilities Suite 250,
200 East Berry St, Fort Wayne, Indiana.

(5} Periadic Inspection.

Once a project is completed, periodic inspections may be conducted by the Floodplain
Administrator to ensure compliance. The Floodplain Administrator shall have the right, upon
presentation of proper credentials, to enter any premises within the territorial jurisdiction of
the department at any reasonable hour for the purposes of inspection or other enforcement
action,

§ 54,029 MAP MAINTENANCE ACTIVITIES

To meet NFIP minimum requirements to have flood data reviewed and approved by FEMA, and to
ensure that the City of Fort Wayne flood maps, studies and other data identified in § 54.007 accurately
represent flooding conditions so appropriate floodplain management criteria are based on current data,
the following map maintenance activities are identified:

{1} Regquirement to Submit New Technical Data

a) For all development proposals that impact floodway delineations oy base flood elevations,
the community shall ensure that technical data reflecting such changes be submitted to
FEMA within six menths of the date such information becomes available, These
development proposals include:

i. Floodway encroachments that increase or decrease base flood elevations or alter
floodway boundaries.

fi. Fill sites to be used for the placement of proposed structures where the applicant
desires to remove the site from the special flood hazard area.
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iii. Alteration of watercourses that result in a relocation or elimination of the special -
flood hazard area, including the placement of culverts, and subdivision or large-scale
development proposals requiring the establishment of base fiood elevations.

b} His the responsibility of the applicant to prepare and submit to FEMA the technical data
reqguired for a Conditional Letter of Map Revision or Letter of Map Revision. The Indiana
Department of Matural Resources will review the submittals as part of a partnership with
FEMA. The subimittal should be malled to the Indiana Departrent of Natural Resources at
the address provided on the FEMA form {(MT-2) or submitted through the online Letter of
Map Change website. Submittal and processing fees for these map revisions shall be the
responsibility of the applicant.

¢} The Floodplain Administrator shall require a Conditional Letter of Map Revision prior to
the issuance of a floodplain development permit for proposed flaodway encroachments
that increase the hase flood elevation.

d} Floodplain development permits issued by the Floadplain Administrator shall be
conditioned upon the applicant obtaining a Letter of Map Revision from FEMA for any
development proposal subject to this section.

Right to Submit New Technical Data

The Floodplain Administrator may request changes to any of the information shown on an
effective map that does not impact floodplain or floodway delineations or base ffood
elevations, such as labeling or planimetric details. Such a submission shall include appropriate
supporting documentation made in writing by the mavyor of the City of Fort Wayne and may be
submitted to FEMA at any time.

Annexation / Detachment

Upon occurrence, the Floodplain Administrator shall notify FEMA in writing whenever the
boundaries of the City of Fort Wayne have been modified by annexation, or the community has
assumed authority over an area or no longer has authority to adopt and enforce floodplain
management regulations for a particular area. In order that the Allen County, Indiana and
Incorporated Areas Flood Insurance Rate Map accurately represent the City of Fort Wayne
boundaries, include within such notification a copy of a map of the City of Fort Wayne suitable
for reproduction, clearly showing the new corporate limits or the new area for which the City of
Fort Wayne has assumed or relinquished floodplain management regulatory authority.

§ 54.030 VARIANCE PROCEDURES

(1)

The Board shail hear and decide appeals and requests for variances from reguirements of this
chapter. The applicant must folfow the Design Standards Manual for the timeframe in which to
fite an appeal.

The Board shall hear and decide appeals when it is alleged an error in any requirement,
decision, or determination is made by the Floodplain Administrator in the enforcement or
administration of this chapter. Any person aggrieved by the decision of the Board may appeal
such decision to any court of appropriate jurisdiction.



(3) In considering such applications, the Board shall review all technical evaluations, all relevant
factors, all standards specified in other sections of this chapter, and:

a. the danger 1o life and property due to flooding or erosion damage.
b. the danger that materials may be swept onto other lands to the injury of others.

c. the susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner,

d. the importance of the services provided by the proposed facility to the community.
e, the necessity of a waterfront location, where applicable,
. the compatibility of the proposed use with existing and anticipated development,

g. the availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage.

h. the safety of access to the property in times of flood for ordinary and emergency vehicles.

i.  the expected height, velocity, duration, rate of rise, and sediment transport of the
floodwater at the site.

j- the costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facllities such as sewer, gas, electrical, and
water systems, and streets and bridges.

(4} A written report addressing each of the above factors shall be submitted with the application
for a variance.

(5) Variances from the provisions of this chapter shall only be granted when the Board can malke
nositive findings of fact based on evidence submitted at the hearing for the following;

a. Ashowing of good and sufficient cause.

b. A determination that failure to grant the variance would result in exceptional hardship as
defined in as defined in § 54,005,

¢. Adetermination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create huisances, cause
fraud or victimization of the public, or conflict with existing laws or ordinances.

{6) No variance for a residential use within a floodway subject to § 54.035(1), (3)(a), or (4} of this
chapter may be granted.

{(7) Any variance granted in a floodway subject to § 54.035(1), (3)(a), or (4} will require a permit
from the Indiana Department of Natural Resources, Variances shall not be issued within any
desighated regulatory floodway if any increase in flood levels during the base flood discharge
would resuft,

(8) Variances to the provisions for flood hazard reduction in §§ 54.035 through 54.038 may
generally be granted when a new structure is to be located on a ot of one-half acre or less in
size, contiguous to and surrounded by lots with existing structures constructed below the flood
protection grade.



{9} VMarlances may be issued for the repair or rehahilitation of “historic structures” upon a

determination that the proposed repair or rehabilitation will not preclude the structure’s
continued designation as a "historic structure” and the variance is the minimum to preserve the
historic character and design of the structure.

{10) Variances may be issued for new construction, substantial improvements, and other

development necessary for the conduct of a functionally dependent use,

(11) Variances shall only be issued upon a determination that the variance is the minimum

necessary, considering the flood hazard, to afford relief,

{12) Upon consideration of the factors listed above and the purposes of this chapter, the Board may

attach such conditions to the granting of variances as it deems necessary to further the
purposes of this chapter.

(13) Any applicant to whom a variance is granted shall be given written notice specifying the

difference between the Flood Protection Grade and the elevation to which the lowest floor is to
be buiit and stating that the cost of flood insurance will be commensurate with the increased
risk resulting from the reduced lowest floor elevation.

{14) The Floodplain Administrator shall maintain the records of appeal actions and report any

variances to the Federal Emergency Management Agency or the Indiana Departinent of Natural
Resources upon request,

PROVISIONS FOR FLOOD HAZARD REDUCTION

§ 54.035 FLOODPLAIN STATUS STANDARDS

(1)

Floodways {Riverine}

Located within SFHAs, established in § 54.007, are areas designated as floodways, The
floodway is an extremely hazardous area due to the velocity of floodwater, which carries debris,
potential projectiles, and erosion potential. Under the provisions of the Flood Control Act (IC
14-28-1) a permit for construction in a floodway from the Indiana Department of Natural
Resources is required prior to the issuance of a floodplain development permit or local building
permit for any excavation, deposit, construction, or obstruction activity located in the floodway.
This includes land preparation activities such as filling, grading, clearing, and paving undertaken
before the actual start of construction of the structure. Generai licenses and exemptions to the
requirements of the Flood Control Act (IC 14-28-1 and 312 JAC 10} may apply to qualified
additions/improvements to existing lawful residential structures, rural bridges, logjam
removals, wetland restoration, utility line crossings, outfall projects, creek rock removal, and
prospecting.

a. If the site is in a regulatory floodway as established in § 54.007,, the Floodplain
Administrator shall require the applicant to forward the application, along with all
pertinent plans and specifications, to the Indiana Department of Natural Resources and
apply for approval for construction in a floodway, provided the activity does not qualify for
a general license or exemption (iC 14-28-1 or 312 1AC 10).

b. No action shall be taken by the Floodplain Administrator until approval has been granted
by the Indiana Department of Natural Resources for construction in a floodway or
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evidence is provided by an applicant that the development meets specified criteria to
qualify for a general license or exemption to the requirements of the Flood Control Act.
The Floodplain Development Permit shall meet the provisions contained in this chapter.

The Floodplain Development Permit cannot be less restrictive than an approval issued for
construction in a floodway issued by the Indiana Department of Natural Resources, or the
specified criteria used to qualify for a general license or exemption to the Flood Control
Act for a specific site/project. However, a community’s more restrictive regulations (if any)
shall take precedence,

in floodway areas identified on the FiRM, development shall cause no increase in flood
lavels during the occurrence of the base flood discharge without first obtaining a
Conditional Letter of Map Revision and meeting the requirements of § 54.029{1}, A
Conditional Letter of Map Revision cannot be issued for development that would cause an
increase in flood levels affecting a structure and such development should not be
permitted.

In floodway areas identified by the Indiana Department of Natural Resources through
detailed or approximate studies but not yet identified on the effective FIRM as floodway
areas, the total cumulative effect of the proposed development, when combined with all
other existing and anticipated development, shall not adversely affect the efficiency of or
unduly restrict the capacity of the floodway. This adverse effect is defined as an increase
in the elevation of the regulatory flood of at least fifteen-hundredths {0.15) of a foot as
determined by comparing the regulatory flood elevation under the project condition to
that under the natural or pre-floodway condition, as proven with hydraulic analyses.

For all projects involving channel modifications or fill {inctuding levees) the City of Fort
Wayne shall submit the data and request that the Federal Emergency Management
Agency revise the regulatory flood data per mapping standard regulations found in 44 CFR
§65.12,

Fringe (Riverine)

ff the site is in the fringe (either identified on the FIRM or identified by the Indiana Department
of Natural Resources through detailed or approximate studies and not identified on a FIRM),
the Floodplain Administrator may issue the local Floodplain Development Permit provided the
provisions contained in this chapter have been met,

(3) SFHAs without Established Base Flood Elevation and/or Floodways/Fringes (Riverine)

a) Drainage area upstream of the site is greater than one square mile:

i If the site is in an identified floodplain where the limits of the floodway and fringe
have not yet been determined, and the drainage area upstream of the site is greater
than one square mile, the Floodplain Administrator shall require the applicant to
forward the application, along with all pertinent plans and specifications, to the
Indiana Department of Natural Resources for review and comment.

ii. No action shall be taken by the Floodplain Administrator until written approval from
the indiana Department of Natural Resources {approval for construction in a
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b)

floodway, letter of authorization, or evidence of general license gualification) or a
floodplain analysis/regulatory assessment citing the one-percent annual chance
flood elevation and the recommended Flood Protection Grade has been received
from the Indiana Department of Natural Resources.

ili. Once the Floodplain Administrator has recelved the proper wriiten approval,
evidence of general license gualification, or floodplain analysis/regulatory
assessment approving the proposed development from the Indiana Department of
Natural Resources, a Floodplain Development Permit may be issued, provided the
conditions of the Floodplain Development Permit are not less restrictive than the
conditions received from the Indiana Department of Natural Resources and the
provisions contained in this chapter have been met.

Drainage area upstream of the site is less than one square mile:

i. fthe site is in an identified floodplain where the limits of the floodway and fringe
have not yet been determined and the drainage area upstream of the site is less
than one square mile, the Floodpiain Administrator shall require the applicant to
provide an engineering analysis showing the limits of the floodplain and one-percent
annual chance flood elevation for the site.

ii. Upon receipt, the Floodplain Administrator may issue the local Floodplain
Development Permit, provided the provisions contained in this chapter have heen
met.

SFHAs not Identified on a Map

a)

c}

If a proposed development site is near a waterway with no SFHA identified on a map, the
Floodplain Administrator shall verify the drainage area upstream of the site, If the
drainage area upstream of the site is verified as being greater than one square mile, the
Floodplain Administrator shall require the applicant to forward the application, along with
all pertinent plans and specifications, to the Indiana Department of Natural Resources for
review and comment,

No action shall be taken by the Floodplain Administrator until written approval from the
Indiana Department of Natural Resources (approval for construction in a floodway, letter
of authorization, or evidence of general license qualification) or a floodplain
analysis/reguilatory assessment citing the one-percent annual chance flood elevation and
the recommended Flood Protection Grade has been received from the indiana
Department of Natural Resources.

Once the Floodplain Administrator has received the proper written approval, evidence of
general license qualification, or floodplain analysis/regulatory assessment approving the
proposed development from the Indiana Department of Natural Resources, a Floodplain
Development Permit may be issued, provided the conditions of the Floodplain
Development Permit are not less restrictive than the conditions received from the fnhdiana
Department of Natural Resources and the provisions contained in this chapter have been
met,



{5} Public Freshwater Lakes

Within the SFHA are public freshwater lakes. Public freshwater lakes are governed by IC 14-26-2
{sometimes referred to as the Lakes Preservation Act) and rules adopted by the Natural
Resources Commission in 312 IAC 11-2 through 312 {1AC 11-5 to assist with its implementation. A
listing of public freshwater lakes can be found in the Natural Resources Commission Information
Bulletin #61.

a) Lakes Preservation Act jurisdiction is based on the specific lake’s legally established lake
level, where this legally established elevation {legal lake level) meets the land along the
shoreline. When no legal lake level is established for a lake, average normal shoreline at
each site is used, based on observation of breaks such as fakebed vs. ground and lines of
demarcation.

b} Indiana Department of Natural Resources approval is required for excavation, fill, and
placement, modification, or repair of a temporary or permanent structure over, along or
lakeward of the shoreline or waterline of a public freshwater lake. Walls landward of the
shoreline {within ten {10) feet} and below legal or normal water level of a public
freshwater lake also require prior approval from the Department of Natural Resources.

¢) General licenses and exemptions to the Lakes Preservation Act may apply to the
placement of temporary piers, dry hydrants, aerators, or glacial stone reface, provided
they meet the specific criteria of the Public Lakes Rules.

d) No action shall be taken by the Floodplain Administrator until a permit or letter of
authorization (when applicable] has been issued by the Indiana Department of Natural
Resources granting approval or qualification for a general license has been verified. Once
a permit or approval has been issued by the Indiana Department of Natural Rescurces {or
general license qualification verified), the Floodplain Administrator may issue the local
Floodplain Development Parmit, provided the applicable provisions contained in this
chapter have been met. The Floodplain Development Permit cannot be less restrictive
than the permit issued by the Indiana Department of Natural Resources. However, a
community’s more restrictive regulations (if any) shall take precedence,

§ 54.036 GENERAL STANDARDS
In all areas of special flood hazard, the following provisions are required:

{1) Al new constructionand substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

{2) New construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage below the FPG.

(3} New construction and substantial improvements must incorporate methods and practices that
minimize flood damage.

(4} Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
facilities shall be located at/above the FPG for residential structures, Electrical, heating,
ventilation, plumbing, alr conditioning equipment, and other service facilities shall be located
at/above the FPG or desighed to prevent water from entering or accumulating within the



components below the FPG for non-residential structures. Water and sewer pipes, electrical
and telephone lines, submersible pumps, and other waterproofed service facilities may be
focated below the FPG.

{5) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwater into the system.

{6} New and replacement sanitary sewage systems shall he designed to minimize or eliminate
infiltration of floodwater into the system.

{7} On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding.

{8) Any alteration, repair, reconstruction, or improvements to a structure that is in compliance with
the provisions of this chapter shall meet the requirements of “new construction” as contained
in this chapter,

{9) Base flood elevation data shall be provided for subdivision proposals and other proposed
development {including manufactured home parks and subdivisions), which are greater than
fifty (50) lots or five (5} acres, whichever is less.

{10) Where an existing or proposed structure or other development Is affected by multiple flood
zones, multiple base flood elevations, ar both, the development activity must comply with the
provisions of this chapter applicable to the most restrictive flood zone and the highest base
flood elevation affecting any part of the existing or proposed structure; or for other
developments, affecting any part of the area of the development.

{11) Fili projects that do not involve a structure must be protected against erosion and scour during
flooding by vegetative cover, riprap, or bulk heading. If vegetative cover is used, the slopes shall
be no steeper than 3 feet horizontal to 1 foot vertical.

{12) Non-conversion agreements shall be required for all new or substantially improved elevated
structures with an enclosure beneath the elevated floor, accessory structures, agricultural
structures, and open-sided shelters. Each non-conversion agreement shall be recorded in the
Office of the Recorder of Allen County, Indiana.

{13} Whenever any portion of the SFHA is authorized for use, the compensatory storage
requirements of the City Utilities Design Standards Manual must be met.

§ 54,037 SPECIFIC STANDARDS
In all areas of special flood hazard where base flood elevation data or flood depths have been provided
as set forth in § 54.007, the following provisions are required:

{1} Building Protection Requirement

In addition to the general standards described in § 54.036 structures located in the SFHA shall
be protected from flood damage below the FPG. This building protection requirement applies
to the following situations:

a. Construction or placement of a residential structure.

b, Construction or placement of a non-residential structure,



f.

Addftion or improvement made to an existing structure where the cost of the addition or
improvement equals or exceeds 50% of the market value of the existing structure
(excluding the value of the land). An addition and/or improvement project that is
continuous in scope or time is considered as one project for permitting purposes.

Reconstruction or repairs made to a damaged structure where the costs of restoring the
structure to its before damaged condition equals or exceeds 50% of the marlket value of
the structure {excluding the value of the iand) before damage occurred. The costs of any
proposed additions or improvements beyond restoring the damaged structure to its
hefore damaged condition must be included in the cost.

Installing a manufactured home on a new site or a new manufactured home on an existing
site,

Installing a travel traiter or recreational vehicle on a site 180 consecutive days or more.

(2) Residential Construction

d.

New construction or substantial improvement of any residential structures shall meet
provisions described in § 54.035 and applicable general standards described in § 54.036.

In Zone A and Zone AE, new construction or substantial improvement of any residential
structure shall have the lowest floor, including basement, at ot above the FPG. Should sofid
foundation perimeter walis be used to elevate a structure, openings sufficient to facilitate
the unimpeded movements of floodwater shall be provided in accordance with the
standards of § 54.037(2)(c). Should fill be used to elevate a structure, the standards of §
54.037(2){d} must be met.

Fully enclosed areas formed by foundation and other exterior walls below the flood
protection grade shall meet the following requirements:

i. Designed to preclude finished living space and designed to allow for the automatic
entry and exit of floodwater to equalize hydrostatic flood forces on exterior walls.
Flood openings must be designed and installed in compliance with criteria set out in
FEMA Technical Bulletin 1. Flood openings must be designed and certified by a
registered design professional (requires supporting engineering certification or
make/model specific ICC-ES Report), or meet the following criteria for non-
engineered flood openings:

1, Provide a minimum of two openings on different sides of an enclosure, If
more than one enclosed area is present, each must have openings on exterior
walls (having a total net area of not less than one square inch for every one
square foot of enclosed area).

2. The bottom of all openings shall be no more than one foot above the higher of
the final interior grade {or floor) and the finished exterior grade immediately
under each opening.

3. If the floor of the enclosure is belaw the BFE, the openings must be located
wholly below the BFE.



4. If the floor of the enclosure is at or above the BFE, but below the FPG, the
openings must be located wholly below the FPG,

5. Doors and windows do not qualify as openings.

6. Openings may be equipped with screens, louvers, valves, or other coverings or
devices, provided they permit the automatic flow of floodwater in both
directions.

7. Openings are to be not less than 3 inches in any direction in the plane of the
wall. This requirement applies to the hole in the wall, excluding any device
that may be inserted, such as typical foundation air vent device.

ii. The floor of such enclosed areas must be at or above grade on at least one side.
d. A structure may be constructed on fill in accordance with the following:

i, Fill shall be placed in layers no greater than 1 foot deep before compacting to 95% of
the maximum density obtainable with either the Standard or Modified Proctor Test
method. The results of the test showing compliance shall be retained in the permit
fite.

i, Fill shall extend 5 feet beyond the foundation of the structure before sloping below
the BFE,

iii.  Fill shall be protected against erosion and scour during flooding by vegetative cover,
riprap, or bulk heading, If vegetative cover is used, the stopes shall be no steeper
than 3 feet horizontal to 1 foot vertical,

iv. Fill shall not adversely affect the flow of surface drainage from or onto neighboring
properties.

v. Fill shall be composed of clean granular or earthen material.

e, A structure may be constructed using a stem wall foundation {also called chain wall,
raised-slab-on-grade, and slab-on-stem-wall-with-fill). Any backfilled stem wali foundation
must he hackdilled with compacted structural fill, concrete, or gravel that supports the
floor slab. No flood openings are required for this type of construction.

{3) Non-Residential Construction

a. NMNew construction or substantial Improvement of any non-residential structures {excludes
accessory structures if compliant under § 54.037{5) shall meet provisions described in §
54,035 and applicable general standards described in § 54,036.

b. InZone Aand Zone AE, new construction, or substantial improvement of any commercial,
industrial, or non-residential structure {excludes accessory structures, if compliant under §
54,037(5) shall either have the lowest floor, including basement, elevated to or above the
FPG or be floodproofed to or above the FPG. Should solid foundation perimeter walls be
used to elevate a structure, openings sufficient to facilitate the unimpeded movements of
floodwater shall be provided in accordance with the standards of § 54,037(2)(c). Should
fill be used to elevate a structure, the standards of § 54.037{2}(d} must be met,



c. A nonresidential or accessory structure larger than 400 square feet may be floodproofed in
accordance with the following:

L Aregistered professional engineer or architect shall certify that the structure has
been designed so that, below the FPG, the structure and attendant utility facilities
are watertight and capable of resisting the effects of the regulatory flood. The
structure design shall consider flood velocities, duration, rate of rise, hydrostatic
pressures, and impacts from debris or ice. Such certification shall be provided to the
Floodplain Administrator,

{4} Manufactured Homes and Recreational Vehicles
a. These requirements apply to all manufactured homes to be placed on a site in the SFHA:

i, The manufactured home shall be elevated on a permanent foundation such that the
lowest floor shall be at or above the FPG and securely anchored to an adequately
anchored foundation system to resist flotation, collapse, and lateral movement.

il. Fully enclosed areas formed by foundation and other exterior walls below the FPG
shall be designed to preclude finished living space and designed to allow for the
entry and exit of floodwater to automatically egualize hydrostatic flood forces on
exterior walls as required for elevated structures in § 54.037(2){(c).

fii. Skirting not attached to the frame or foundation of a manufactured home is not
required to have openings,

b, Recreational vehicles placed on a site in the SFHA shall either:

i. Be on site for fewer than 180 consecutive days and be fully licensed and ready for
use on a public highway (defined as being on its wheels or jacking system, heing
attached to the site only by quick disconnect utilities and securily devices, and
having no permanently attached additions), or

ii. Meet the requirements for “manufactured homes"” as stated earlier in this section.
{5) Accessory Structures

Within SFHAS, new construction or placement of an accessory structure must meet the
following standards:

a. Shali have a floor area of 400 square feet or less.

b. Use shall be limited to parking of vehicles and limited storage.
c. Shall not be used for human habitation.

d. Shall be constructed of flood resistant materials below BFE.

e. Shall be constructed and placed on the lot to offer the minimum resistance to the flow of
floodwater.

f.  Shall be firmly anchored to prevent flotation.

g. Service facilities such as electrical and heating equipment shall be elevated or
floodproofed to or abave the BFE,
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h. Shall be designed to allow for the entry and exit of floodwater to automatically equalize
hydrostatic flood forces on exterior walls as required for elevated structuresin §
54.037(2)(c).

i, Shall not have subsequent additions or improvements that would preclude the structure
from its continued designation as an accessory structure,

Free-standing Pavilions, Gazebos, Decks, Carports, and Similar Development

Within SFHAs, new construction or placement of free-standing pavilions, gazebos, decks,
carports, and similar development must meet the following standards:

a. Shall have open sides {having not more than one rigid wall}.
b. Shall be anchored to prevent flotation or lateral movement.
¢. Shall be constructed of flood resistant materials below the FPG,

d. Any electrical, heating, plumbing and other service facilities shall be located at/above the
FPG,

e. Shall not have subsequent additions or improvements that would preciude the
development from its continued designation as a free-standing pavilion, gazebo, carport,
or similar open-sided development.

Above Graund Gas or Liquid Storage Tanks

Within SFHAs, all newly placed or replacement above ground gas or liquid storage tanks shall
meet the requirements for a non-residential structure as required in § 54.037(3).

§ 54.038 STANDARDS FOR SUBDIVISION AND OTHER NEW DEVELOPMENTS

(1)

(2)

{3)

{4)

(5)

(6)

All subdivision proposals and all other proposed new developments shall be consistent with the
need to minimize flood damage.

All subdivision proposals and all other proposed new developments shall have public utilities
and facilities such as sewer, gas, electrical, and water systems located and constructed to

minimize flood damage.

All subdivision proposals and alf other proposed new developments shall have adequate
drainage provided to reduce exposure to flood hazards.

In all areas of special flood hazard where base flood elevation data are not available, the
applicant shall provide a hydrologic and hydraulic engineering analysis that generates base
flood elevations for all subdivision proposals and all other proposed hew development
{including manufactured home parks and subdivisions}, which is greater than fifty (50} lots or
five (5) acres, whichever is less.

All subdivision proposals shall minimize development in the SFHA and/or limit density of
development permitted In the SFHA,

All subdivision proposals shall ensure safe access into/out of SFHA for pedestrians and vehicles
{especially emergency responders),
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Streets, blocks, fots, parks and other public grounds shall be located and laid out in such a
manner as to preserve and utilize natural streams and channels. Wherever possible the
floodplains shall be included within parlks or other public grounds.

LEGAL STATUS PROVISIONS

§ 54.045 SEVERABILITY

If any section, subsection, sentence, clause, or phrase of this chapter is, for any reason, declared by a
court of competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the
validity of this chapter as a whole, or any part thereof, other than the part so declared,

§ 54.046 EFFECT ON PRIOR CHAPTERS; ALLOCATION OF ENFORCEMENT

(1)

(2}

(4)

(5}

Shmultaneous effect. This chapter takes effect on the Effective Date, at the same moment [CITE
CURRENT FLOODPLAIN REGULATIONS IN FWZO] is repealed {the “Repeal”}, so that no period
elapses during which Special Flood Hazard Areas within the City are unregulated. if the Repeal
does not take effect for any reason, this chapter nevertheless takes effect on the Effective Date
and controls over any conflicting provision of § 157.412,

Preserved Notices; no interference. A Preserved Notice (as defined in § 54.005) continues to he
administered and enforced by the Department of Planning Services and the Fort Wayne Zoning
Administrator as preserved by Ordinance No. . Nothing in this chapter abates,
supersedes, or impairs any Preserved Notice, The Floodplain Administrator shall not
compromtise, release, withdraw, or diminish a Preserved Notice.

Exclusive prospective jurisdiction. Except for Preserved Notices, all enforcement of floodplain
regulations on and after the Effective Date (as defined in § 54.005) is vested in the Floodplain
Administrator under this chapter, subject to the authority of the Board under § 54.030 and of
the City under § 54.014, including enforcement as to;

a. violations first occurring on or after the Effective Date;

b. conduct or conditions that arose before the Effective Date but that were not the subject
of a Preserved Notice; and

c. conduct or conditions underlying a Preserved Motice, to the extent they continue ¢n or
after the Effective Date, once the Preserved Notice has been concluded or withdrawn.

Continuing conditions, A structure, fill, obstruction, development, or other condition that was
created or established in violation of § 157.412 and that exists on or after the Effective Date
without a valid permit or approval constitutes a continuing violation of this chapter and may be
enforceable by the Floodplain Administrator as to each day it exists on or after the Fffective
Date. The Floodplain Administrator may not issue a notice of violation as to any condition that
is the subject of an unresolved Preserved Notice until that Preserved Notice is concluded or
withdrawn, or until the Department of Planning Services and/or the Fort Wayne Zoning
Administrator gives written consent.

Na duplicate recovery, No person may be assessed a fine or penalty for the same day of the
same violation under both this chapter and § 157.412,

Prior approvals recognized. Permits, variances, and approvals issued under § 157.412 and valid
on the Effective Date remain valid according to their terms, are deemed issued under this



chapter for purposes of renewal, extension, amendment, revocation, and enforcement, and all
conditions attached to them remain enforceable by the Floodplain Administrator.

Coordination. The Department of Planning Services and/or the Zoning Administrator and the
Floodplain Administrator shall enter into a written memorandum of understanding addressing
referral of matters, records access, availability of zoning Inspectors as withesses in Preserved
Notice proceedings, and notification when a Preserved Notice is concluded.



City Utilities
Engineering

Interoffice Memo

Deate; October20,2026

To: Common Council Members

From: Anne Marie Smrchek, City Utilities Engineering

RE: Creation of Chapter 54 Flood Damage Prevention of the City of Fort Wayne, Indiana Code

of Ordinances, Res. #113-113-9-1-26-5

Council District # N/A — Ordinance Update

The City of Fort Wayne, Indiana, Department of Stormwater Management is responsible for managing the

quantity and quality of stormwater runoff within the City’s municipal boundaries. The Department of
Stormwater Management has worked with the City’s Department of Planning Services to transition floodplain

administration duties from the Department of Planning Services to the Department of Stormwater Management.
As part of this transition, the Department of Stormwater Management finds it necessary to create a standalone

flood damage prevention ordinance to support the transition of floodplain administration duties from the
Department of Planning Services to the Department of Stormwater Management beginning January 1, 2027.

Implications of not being approved: ~Without approval of this ordinance, the transition of floodplain
administration duties from the Department of Planning Services to the Department of Stormwater Management
cannot occur. Floodplain administration is best understood as a stormwater matter, which is why it should be
overseen by the Department of Stormwater Management. The Department of Stormwater Management’s staff
already work directly in the field of floodplain administration and floodplain engineering. Transition of these
duties will provide efficiencies in review processes and will eliminate unnecessary requirements.

If Prior Approval is being Requested, Justify: N/A

Council Introduction Date: October 27, 2026
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