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BILL NO. S-26-11-18

SPECIAL ORDINANCE NO. S-

AN ORDINANCE APPROVING SERVICE
AGREEMENT — CU 2027 ON-CALL MAINTENANCE
OF TRAFFIC SERVICES - ITB #10391430 — (not to
exceed $350,000.00) — BETWEEN THREE RIVERS
BARRICADE, INC. AND THE CITY OF FORT
WAYNE, INDIANA by and through its Department of
Purchasing.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the SERVICE AGREEMENT — CU 2027 ON-
CALL MAINTENANCE OF TRAFFIC SERVICES — ITB #10391430 — BETWEEN
THREE RIVERS BARRICADE, INC. AND THE CITY OF FORT WAYNE, INDIANA
by and through its Department of Purchasing, is hereby ratified, and affirmed and
approved in all respects, respectfully for:
THREE RIVERS BARRICADE, INC. SHALL PERFORM FOR
CITY  UTILITIES FIELD OPERATIONS  ON-CALL
MAINTENANCE OF TRAFFIC SERVICES FOR ROUTINE
AND EMERGENCY MAINTENANCE ACTIVITIES THAT
OCCUR IN THE ROADWAY;

involving a not to exceed total cost of THREE HUNDRED FIFTY THOUSAND AND
00/100 DOLLARS - ($350,000.00). A copy of said Contract is on file with the Office

of the City Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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City of Fort Wayne

Sharon Tucker, Mayor

Purchasing Department
200 East Berry Street, Ste. 490
Fort Wayne, Indiana 46802-1804
Telephone (260) 427-1377 Fax (260) 427-1393

Vendor Submission

| o C T — #10391430
DescHplion s s On-Call Maintenance for Traffic Services
ITB Due Lalsissiasvisonss Wednesday, October 7, 2026, at 11:00a.m.

Quotes will be received electronically through QuestCDN vBid Online Bidding ONLY. The
online bid portal will be open for vBid through the listed due date/time.

By mutual agreement between the City of Fort Wayne and the supplier, the contract period may
be extended for an additional like or lesser time period. However, the agreement to extend must
be completed in written form at the original price and under the original conditions governing the
contract.

This ITB is issued to establish a contract to supply the City of Fort Wayne with a commodity or
service in accordance with accompanying specifications. The execution hercof by the bidder is
acceptance of all terms and conditions herein and in that regard the bidder agrees to be bound by
same terms and amount until order is fulfilled.

Company:_Thiez Kivers Batriade, Tie.
Printed Name:ﬁfjor\, —S- &/er Email; dolo'n. L& o b’ F Na@m

(Authorized Representative)

Phone:(a'ZGO) 436 = /é//
Address: 3330 7(;;(4):' S“’Re'* E"-{"{-}\)Wl\r"'rv 46904

Rev. 4/14/25



SERVICE AGREEMENT: CU 2027 On-Call Maintenance of Traffic

SUPPLIER NAME
Three Rivers Barricade, Inc.

CITY DEPARTMENT/CONTACT NAME

STREET ADDRESS
3330 Taylor Street

STREET ADDRESS

CITY, STATE, ZIP CODE
Fort Wayne, IN 46802

CITY, STATE, ZIP CODE

ATTENTION

INVOICE ADDRESS

TELEPHONE
(260)436-1611

CITY, STATE, ZIP CODE

Service Description

Rates

Maintenance of Traffic

NTE cost of $350,000 per
Contractor

Estimated Completion Date: Dec 31, 2027

This Agreement is entered into between Supplier and the City.
The Additional Terms and Conditions below hereof are part of this
Agreement. Capitalized terms on this page are used as defined
terms when the context so requires. The City may extend the
Contract by mutual agreement and written notice to the Supplier.

SUPPLIER REPRESENTS THAT ANY PERSON OR ENTITY CONTRACTED OR
PERMITTED BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES
WHO IS NOT AN EMPLOYEE OF SUPPLIER SHALL BE REQUIRED BY
SUPPLIER TO COMPLY WITH THE WORKMEN'S COMPENSATION
REQUIREMENTS ON THE REVERSE SIDE HEREOF.

*SUPPLIER, OR ANY PERSON OR ENTITY CONTRACTED OR PERMITTED
BY SUPPLIER TO PERFORM AND DELIVER THE SERVICES THAT DOES
NOT CARRY WORKMEN'S COMPENSATION INSURANCE MUST SUBMIT
A VALID CLEARANCE CERTIFICATE APPROVED BY THE WORKMEN’S
COMPENSATION BOARD OF INDIANA,

The following documents are hereby incorporated by
reference into this Service Agreement (the
"Agreement”) and made part of the Agreement with
the same force and effect as if fully set forth herein:
Appendix A: 01 11 00 Summary of Work

Appendix B: 01 21 00 Allowances

Appendix C: 01 55 26 Mainlenance and Protection of
Traffic

Appendix D: CU 2027 On-Call Maintenance of Traffic
Bid Schedule

Appendix E: Typical Maintenance of Traffic Setup

SUPPLIER: ’ i City of Fort Wayne
By (Signature): By (Signature):

d
Printed Name: * = Printed Name:
Eldon J. Byler
Date: Date:
10/13/2026

Rev 411425




SERVICES  Supplier agrees 10 pecform the Senvices begiauitig on the Begin Date and conlinuiag watil the Servises are completed  Supptier warrants that the Scrviers will be complured on o betore she End Date TIME 1S OF T3
ESSENCE  Supplies warrants that 81 Senvices shall confomu wa the Service Dascription, be of yood quatity 2t workmasbiip, and be free from defects Supplies fanther warrants that 2 yoods furnjshed in éoanection with the Serdees sht
e metehantable 2nd sulsably safe and silficient for the prrpose fur which they are normatly sed Supplier warzants that it lus good tide 1 goeds supplivd hereunder and that they 2ra free of all Heas and brances These iwsd
in eddition to those implied in fact orin law For the purposes of this Ageeement, the lean “Services” shall include any gaods furnished ia connection with the Services

INVOICES  Supplic shal kwoice ihe City for Services performod according to the Bates, Billing Interval, and hvolee Address bices il be rentered in triplicate snd shalt itermize the Senices pocfarmed, the Servide Addeess, and1
cotresponding raies aad saxes, ifany  Papment shall e due within thiny (30) days atter the inveice date or the date of campleiion of the involeed Seivices, whichesr ocours lavee. provided that the City shalf not be obligated ta make
paymient 10 Supplice hercunder unil Supplice has furndshed proof satisfectory ta the City of fuld payment For all labor, matesials, supplics, mackinesy. and equipment fLmished for o used in peeformanse of this Agreement or has fumished

necessary Wabvers of Hen sopported by affidavits, all satistaciory wihe City, extallishing thas alf Hens and rights to lsion liens that eould arise out of the perforiancs of the Senvices have besn waived Payment of insices shall not constiv
acceplance of the Services, and bavelces shall be awhject 1o adjustmen for defects in quatity oc any: other Faifere of Supplise 10 mect the requirements of this Agreoment The City may at any lims set oft any amoun ewed by the City
supplier zgainst any amount owed by Supplier ar any of its afTiliated companies 1o the City

INDEPENDENT CONTRACTOR RELATIONSHIP The relationship between Cily and Supplier is and shall a1 2l imes 1ensain as indeperdent conleaciors. Parsons pios ided by Supplier 1o performy and deliver the Sctvices shail be Supphie
employees under the side and exclusive direction and conteol of Suppliet and shall aos be considered enxployees of City fot any purpose Supplicr shall be responsible for compliance by Suppller's cmployees and any other prson of enté
cantracied of perniled by Supplier to peefore and defiver the Senices, whih 2ll taws, rules ard tegul ations applicable to the perfoimance and detivery of sthe Services hereunder, including but net fimiled to eriplaymant, abor, wage and hot
healtly and saféty. and seehing conditions Supplier shall be responsible for the payment of al federat, state and local taxes and charges of any fype of nalure asessed with respect to Supplier’s eoipiogeés and any other peisoas o enlisl
contracted or permitied by Supptic 10 previde and deliver the Services, including Secial Security, unemployment. Workmen™s Compensation, disability insurance and Gedeeal and 91ate withholdiag Supplier shall be responsible for providi
such reasonabte accommodaions which may be required under the Americans with Disabilities Act, 42 U.5.C12101 et seq. in ocder that any person with disabilitics enployed, contracted or permuiited by Supplice 1o provide the Senvices
b able 10 peatiotm the cssential Torclions of such person’s job-related dulies. Supplier agrees o defend, indeinnify and hold harmiesy City, to the extent permiited by bow, from and apaiost any loss. cost. chaiin, Eability, dsmage or cxpen
{including sttorncys' fres) Ihat may be asscrted against of Incurred by City as a sesult of Supphiec’s fuilure 10 contply with the covenants and obtigzlions of this paragraph

INDEMNETY, Supptier forover releases, discharges, acquits 2nd agrees o defend, indemuily and hold harmless City, its oflicers, ditectors. coplayees, teprescnlatives, agents, depuiments and divisons, 10 the evtest permited by faw, fre
and against all demands, damages, liabiitics, costs and expenaes § including teasamable at s foos 3, judg selements and penaltics of every kind amd nature assened agains, charged to o imposed upen City which dsrecily
indircetly 2rise of ace assoctated with the pesformance antf delivery of the Services by Supplier, the enptoyees of Supplice or any person of enlity contracted of pesmitted by Supglict to provide and deliver the Sendces, which is chaimed 1o
cased directly o indizestly to the negligens of i tonal act or oarission of Supplice, any employes of Supplier or any person of entity contracted or permitied by Supplicr to perform and deliver the Services, ingtuding, wishow limitalic
damaues for persons! injury. death of tass of or damage to praperty. City may elect to panticipate ia the defensg of any Fawsuit, <lim o demand in which City is a named panty of in which City may have an inieten by emplaying avlurne
selected by Cly 2t City's cxpense of to be tepresensed by Supplier's counscl at Supplier’s expense, without wabving Supplier's defense, indemmity and Bold harmless obligations 10 City contained herein. Suppier shatk not sciile o tompromi
any elainy, suit of action of consent to eatry of a fdgment without 1he prior writien cansent of City #ad without e unsonditional refease of City fron labllity by each clsimant ot plalstifl The indemudfiestion covenants contalned herd
shall survive the completion of the peiformance and delivery of the Services

LIMEFATION OF LIABELITY. Supplice's Tisbifity hercunder for any Joss, cost, olim tiabilily, damage or expense fincluding altorneys™ foes) arising out of any negligens or intentional act of ontission of the performance of the obligatio
heseunder by Supplier, Supplies’s eanployocs or any person of enlity conleasted or permited by Supplier 10 perform any cbligation under this Agrecment shall be limited 10 the amount of the dirs<t damage incurted by Lity, Absent gross
neghigent or willful misconduct by Supplicr, Supplier’s employees of any person of eatily contracied or permiited by Supplier o peelomn the oitivmions undes 1his Ay 1. Supplier shall ast be tiable For any Indireet, incidental, spect
consequential or punitive demages of any kind whatsoever,

INSURANCE, Supplicr shatl maintain in full force and effect during the petformance and deilvery of the Services, and shall require zny person or enfity contracied o5 permitled by Suppliez to jrerfarm and deliver the Services. the followi

insurance coverage:
{2) Genera) Lzability $1,000,000 minimum per occmence!
52,000,000 aggregate

Persenat & Advertising Liability $1,000,000 any oo person ar organization
Products/Completed Operations Liability 52,000,000 agoregate

thy  Automobite Liability, including Hired £1,000,000 minimtunt per geetirence
and Non-Owned Aute

(3] Warkes's Compensalion®
Bodily iajury by Accident 5500,000 each accident
Bodily lajury by Disease $500,000 policy limiz
Bodily lnjury by Disease %500,600 each employes

*SUPPLIER, AND ANY PERSON OR ENTITY CONTRACTED OR PERMITTED 8Y SUPPLIER TO PERFORM AND DELIVER THE SERVICES WHO DDES NOT CARRY WORKMEN'S COMPENSATION INSURANCE MU!
SUBMIT A VALID CLEARANCE CERTIFICATE APPROVED BY THE WORKMEN'S COMPENSATION BOARD OF INDIANA.

The Centificate of Insurance must show the City of Fort Wayne, fis Departments and Divisions. a3 an Additional Tnsured and a Certiflcate Holder, and provide 30 days' natificetion of cancellation, medification or non-renewal.

All Centificates of Insurance should be sent to the following address;
City of Fort Wayne Purchasing Deparment

200 East Berry Sireel, Suite 430

Fort Wayne, 1N 46502

HAZARDOUS MATERIALS, Supptier will provide v the City before parforming any Services, a statement deseribing any |azardous Matertals intended and necessary for use in performing the Services. *Hazardous Materials” means a
jtem which may be classificd under federal, state, or locat law, as hazardous or texic Supplier must comply with alf federa), state, of Joal [aw in the use, Iransportation, and disposal of such Hazardous Materabs

PROGRESS REPORTS, The Supplier shait submit progress reports to the City upoa request, The report shatl serve the purpase of assuring the City that work is propressing in line with the schedule, and 15at campleiion car be reasonat
assured o the scheduled dare This contract shall be deemed 1o the substantizlly perforrmed only when Fally performed accarding 1o its terms and conditons and any maodification thereol.

CONFLICT OF INTEREST Supplier certifies and wasmants that acither it nor any cf its directers, officess, agents, representatives, board members, of employees which will pasicipale in any way in the performance of the Supplies
obligalions hereunder has or will have any conflict of interest, direct or indirect, wilh the City of Fort Wayne or any of it5 depantments, divisions, agencies, officets, directors, board members, or agents

¢ CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT PROHIBITION. Supplicr fusther agrees that all information, dats findings, recommwerfations. proposats, e1¢ by whatever name deseribed a
by whatever form Uizscin setuted, Seveloped, wrilten or produced by the Supplier in funtherance of this contracti—shall be the propery of the City. The Supplice shall 1ske acsion as is necessary underTaw 10 preserve such propesty fights
and of the City while sueh propeny is within the conteof aadfor custody of the Supplier. By ihis contract the Supplicr specifically waives andipr refeases to the City any cognizable property right of the Supplier to copyright. license, palcat
other wise use such informztion, date findings, recommendations praposals, ¢lc.

CONFIDENTIALITY OF CITY MNPORMATION. Sugpplier understands and agrees thal data, materials, and infonnation disclosed to Supplier may contain conlidential and protected data Therefore. the Supplitr promises and assures it
data, material, and informalion gathered, based upon or disclosed to the Supplier for the purpose of this cantract, will not be disclosed w others or discussed with other parties without the prior wrilten cansent of the City

EMPLOYER CERTIFICATION. Tn xecordance with 1.C.422-5-1.7, Supyticr undersiands and agrees fo-cnnotl and verify work eliglbilisy status of 2l newly hired employees of the contractor through E-Verfy program or any other syslem
fegat residence verification as approved by ihe United States Department of Hemeland Seeurity or the department of hemeland security. Supplier further undesstands that they are not fequited to verify work eligibility of status of newly hir
ensployees of the Supplier through the B-Venty geogram if the 1-Veaty program nolonger enists Supplier certifies shat they do net knowlngly employ any unautharized aliens

IMPLIANCE WITH LAWS, Supplier warrants that the Services sha!l be in strict contornity with all applicable local, state and federal laws including, but not limited (o, the slandards promulgaled by the occupational Safety and Health Act,
eeutive Qeder 11246, as amended, relaive 1o Equat Empluyment Opportuaity and al? other sppticable Jaws, nules, and regulations, including Ihe Civil Rights Act ol 1964 pertaining 10 oqual epporiunizy, Siction 503 of the Vocational
smabilitafon Act af 1973, the Amctican with Disabifities Act, Scctton 402 of the Vietnzm Era Velesans Readjustment Assistance Act of 1974 and all applicable imnsigration laws and regulations including the §986 Immigration Relogm and
mirel Act et seq. Suppliec

Rev 471435
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auress to jndempify and hotd harmless the City from aod against any loss, cosl, claim, tabilily, damaye, or expense (including autorney’s fees) that may be susiained becsuse of Supplier's
breach of such warranty

DEFAULT In the evenl that {a) Supplier breaches any warranty contained herein: {b) Supplicr fails 16 provide Ihe insurance centificate requited herein, (6} Supplier or Supplicr’s insurance
carvier Fails to defend, indemnify, or hold hamless the City as requited herein; (d) Supplier’s perfumance of the Services viokates applicable taw; (e} Supplier admils insolvency, makes 2n
assignntent £or the benelit of ereditors, or has a tusiee appolnted to take over all o a substantial past of its assets; or (£ Supptiee fails to perform or comply with aay other provision of ihis
Agreement, such failure, breach, or violation shail constituie a default under this Agrezment

TERMINATION In the event of default by Supplier under this Agreement, the City reserves the right without liahility, in addilion toits other rights and remedies, ta temminate {his Agrecment
by notice 1o Supplier a5 te the puriicn of the Services not yet rendered and to purchase substitute services st Suppher's expense Supplier shall reimburse the City Tor the cost of siuch substitute
services upen Supplier’s receipt of ain invoice, therefore

WALVER Mo action or inzction by the City shall constitute 8 waiver of any right or remedy

CANCELLATION. City may al any {ime cancel this Agreement in whole ot in part for its sole convenience upon wiitlen nolice te Supplier, and Supplier shall stop performing the Services
on the date specilied in such notice” The City shalf have ao lizbility as a result of such cancellation, except that the City will pay Supplier the Rates for completed Services accepled by the
City and the actual incusred cost to Supplier for Services in progress. These payments shall not exceed the Aggrepate Price

FORTE MAJEURE, Meither party shall be liable o the other or responsible for noaperformance of any of the termis of this Agreemenl dug 10 unloreseeable causes beyond the reasonable
control and without the fault or neglinence of such party, includiag, but not restricied to acts of God or th public eacmy, acts of government, fire, Noods, epidemics, quarantine restrictions,
stikes, freight embargoes, or unusually severe weather

NOTICES, Afl nofices required or permitted to be made or given hereusder by ene party to the cther party shall be in wriling and hall be deemed to have been given when hand delivered, or
on the date stated on the receipt if deposited in the United Slates mail in cenified form, postage prepaid with return reccipt requested, and addressed 1o such other party at its Notice Address
o at such other address as may be specified by such other pany by writlen notice sent or defivered in accerdance herewdth

ASSIGNMENT. Any assignment, tn whote or in pars, of Supplier's sights or cbligation under this Agreement without the prior written consent of the Cily shall be void Supplier shall nol se
subveatractors te perform any part of the Services without the prior wrilten consent of the City

GOVERNING LAW, PREFERRED VENUE This Agreement shali be govemed by and construed and enforced {n accordance with the Laws of the State of Indizna, The panties hereto aures
1hat any aclion, praceeding. clsim or dispute arising hereunder or relating herzto shall be brought aad enforced in a court of applicable jurisdiction located in Alien County, Indizna znd
irrevocably submit o such jurisdiction and venue, which jusisdiction and venue shail b2 exclusive and waive any objection to such exclusive jusisdiction and venue or that such courts represent
an inconveaient foram

ACCESS TO RECORDS  The Supplier shatl maintain ali books, documents. papers, 2ccounting records, and ather evidence penaining to the cost incurred  They shall make suck materials
available ar their respegsis e offices at all reasonable limes during the comracs petiod and for three (3) yeass from the date of linal paymen undes the contract Fot ingpection by the City or by
any other awthorized representative of city govemment  Copies thereof shall be furnished 8l ne cost to the City if requested

NONDISCRIMINATION $ursuant to {C 2229, 1-10, the Cinit Rights Act of 1969, and Title ¥, Supplier and its subcontraciers shall not discriminate against any employee of applicant for
employient T the pérformance of this conttace, The Supplier shall not discriminate with respect 10 hire, tenure, ferms, conditions or privileges of employment or any malter directly or
indirectly refated to employment, because of rece, <olor, refigion, sex, disability, national origin or ancestry, Breach of this covenant may be regarded 85 a mateial breach of conlgact.
Acceptance of Ihs contract also signifies compliance with appticable Federal laws, regulations, and weecutive orders prohibising discrinination fu the provision of services based on race, colur,
nationat origin, age, sex, disability or stalus as a veteran

MISCELLANEQUS. tany provision of this Agreementis held 1o beinvalid or unenforceable, the validily and enforceabilizy of the zemaining provisions shall notbe affected This Agreement
shall be governed by the laws of the s1ate of Lndizna and shall be subject to the exclusive jurisdiction of the courts therein This Agreement embodias the cnlite ag; 1t bet the partics
with sespect 10 the subject matter hercof and supeesedes A1l prior agrecatenis and underslading, whether writien of oral, and af) contcrporancoes otal apccements and wnderstandings (elating
10 the subject malter hereol  No surcement hereafles made shall be effective 10 modify of discharge this Agreement. in inkote of in pars, unless such agreement is in writing and signed by the
parly awainst whom coforeement of the modification or dischaege is sought  The paragraph headings are for convesiease only and are not intended to altect the interpreiation of she provisions
hereof. This Agreement shaii be binding on the panties hereto and their respective personal and legal representatives, suecessors and assigns

011100

SUMMARY OF WORK
v.10.24

GENERAL
DEFINITIONS

Owner
“Owner” means the City of Fort Wayne, and is synonymous with the term “City” as used in
the Service Agreement.

Contractor
“Contractor” means the entity entering into this Service Agreement to perform the Work, and
is synonymous with the term “Supplier” as used in the Service Agreement.

Work




The “Work” is the entire service required to be provided by the Contractor or the various
separately identifiable parts thereof required to be provided under the Service
Agreement. Work includes and is the result of performing or providing all labor and
documentation necessary to produce such service; furnishing, installing, and
incorporating all materials and equipment into such service; and restoring conditions to
their original state as required by this Service Agreement.

Working Hours
Standard Working Hours shalt be defined as weekdays from 8:00 AM to 4:00 PM, excluding
Holidays.
Business Day shall be defined as eight {8} Standard Working Hours.
After-Hours shall be defined as any time outside of Standard Working Howrs including
Holidays.
Holidays shall be defined as any day officially observed as a holiday by the City of Fort Wayne.

DESCRIPTION

The Work is focated within the City Utilities service area.

Work to be performed under this Service Agreement is primarily focused on, but not limited
to, placing cones, construction signs, barricades, etc,, for the purpose of maintaining and
protecting traffic during Owner’s construction operations. Work will be paid for on a time
and materials basis according to the rates established on the submitted Bid Schedule. The
Contractor shall not bill for equipment, material, or staff not used in the construction of
the project, including idle time on the jobsite.

This Service Agreement is structured as a Time and Materials agreement. The Contractor will not
be allowed to change their submitted rates after the execution of the Service Agreement, and
the Contractor must bill for alf work strictly according to the rates set forth herein. The Bid
Schedule is divided into two (2) sections: Material costs and Labor costs. Any equipment costs
such as the operation of trucks for the purpose of transportation shall be included in the cost
of fabor. Any equipment for the purpose of traffic control such as Flashing Arrow Signs shali be
considered as a material and paid for under the Material unit rates section.

All traffic control work completed under this Service Agreement must be completed in accordance
with the standards, criteria, and requirements set forth in the Manual on Uniform Traffic
Control Devices, latest edition and INDOT Standard Specifications Section 801.

CONTRACTOR QUALIFICATIONS

The Contractor shall be INDOT pre-qualified and supervisory personnel shall be ATSSA or IMSA
certified in work zone traffic control.

WORK REQUESTS

When the Owner is in need of the Contractor’s sarvices, the Owner will first contact the lowest-
ranked Contractor per Section 1.5.C to offer the Work Reguest.

If the lowest-ranked Contractor does not choose to accept the Work Request, the Owner will offer
the Work Request to the next lowest contractor as determined from the process outlined in
Section 1.5.B.

For planned work, the Owner will conduct all communication via email. To initiate a Work
Request, the Owner will send an email to the lowest-ranked Coniractor to offer the Work
Request. Should the Contractor choose to accept the Work Request, the Contractor shall send
a written reply to the Owner’s solicitation acknowledging acceptance of the Work Request.



Upon receiving a written reply from the Contractor confirming their acceptance of the Work
Request, the Owner may issue a request for an MOT plan per Sectior 1.6.B. Once the Owner is
ready to begin working, the Owner will issue a formal, written Notice to Proceed to the
Contractor which serves as the date and time in which Notice to Proceed was issued for the
Work Request. if the Contractor does not send a written reply to the Owner’s solicitation
within one (1) Business Day, the Owner shall be free to request the services of the next
lowest-ranked contractor.

For emergency work, the Owner may solicit the services of the lowest-ranked Contractor via
phone and communicate to the Contractor the emergency nature of the Work Request. if the
Contractor chooses to accept the Work Reguest, the Owner will issue the Notice to Proceed
verbally during the phone call with the Contractor. The Owner will record the date and time
that Notice to Proceed was issued to the Contractor. The Owner's record of the date and time
of the Notice to Proceed shall constitute the Owner’s official record of issuance, subject to
correction in the event of a documented error. If the Contractor does not answer the Owner’s
call, the Owner shall be free to request the services of the next lowest-ranked contractor.

In any case, the Contractor is not authorized to commence any Work until the Owner issues
Notice to Proceed. Any work done by the Contractor prior to receiving Notice to Proceed may
not be eligible for payment.

MULTIPLE CONTRACTORS
This Service Agreement may be awarded to multiple qualified Contractors.

For contractor selection purposes only, the typical Maintenance of Traffic (MOT) configuration
shown in Appendix F will be used as the basis for calculating each Contractor’s total cost.
Appendix F quantities will be priced using each Contractor’s submitted bid schedule unit
prices to establish the ranking of Contractors. For the purpose of this calculation, it will be
assumed the material quantities will be set up for one day, and each laborer on the
Contractor’s submitted bid schedule, including after-hours labor rates, will charge one hour
each.

Contractors will be ranked according to their totai Appendix F cost. The Owner will offer each
Work Request to the lowest-ranked Contractor.

If the lowest-ranked Contractor declines, is unavailahle, does not respond, fails to meet response
time requirements, lacks capacity or capability, or has documented substandard performance
under this Service Agreement, the Owner may proceed to the next ranked Contractor.

No minimum or maximum amount of Work is guaranteed to any Contractor.

The Contractor acknowledges and agrees that the Owner’s selection of another awarded
Contractor for a particular Work Request shall not constitute grounds fora claim of bias,
inequitable treatment, lost profits, or any other form of damages or compensation.

PERMITS AND MAINTENANCE OF TRAFFIC PLAN

The Owner will apply for and obtain any permits required for commencement of the Work. The
Contractor must comply with all permit conditions and coordinate all actions necessary to
meet permitting requirements,

The Contractor shall assist the Owner in obtaining the permit which may include, but is not limited
to, preparing a Maintenance of Traffic (MOT) Plan. For those Work Requests the Contractor
has accepted per Section 1.4, the Owner will inform the Contractor in writing when their



services are needed to prepare and provide an MOT plan. Upon receiving written notice from
the Owner that an MOT plan is required for a particular Work Request, the Contractor shall
provide the required MOT plan ta the Owner within two (2) Business Days. It the Contractor
fails to provide the MOT within this timeframe, the Owner may dispatch another contractor to
perform the Work Reguest and the Owner will not be responsible for paying for any costs
incurred to the original Contractor.

MOT plans prepared by the Contractor shall be to the satisfaction of permit issuers and meet the
following conditions:
Compiy with MUTCD requirements, industry-standard safety practices, and all permit
conditions.
Reflect actual site conditions, constraints, and hazards unique to the location of the work.

WORK COMPLETION REQUIREMENTS AND LIQUIDATED DAMAGES

Substantial Completion:

The definition of Substantial Completion shall be as follows:

All traffic control devices in place according to the requirements set forth herein, and in
accordance with any applicable permits, such that the Owner may safely, efficiently,
and effectively commence with its work activities.

The time in which Substantial Completion must be met {the Substantial Completion Deadline)
shall be three (3) hours from the time that Notice to Proceed was issued.

If the Contractor fails to achieve Substantial Completion by the Substantial Completion
Deadline, the Owner may notify the Contractor in writing that they are absolved of their
duties to fulfill the work request, may dispatch the Second Lowest Contractor, and may
enforce Liquidated Damages at its sole discretion. The Owner shall not be responsibie for
paying for any costs incurred hy a contractor that is absolved of its duties and failed to
meet the Substantial Completion Deadline.

Final Completion:

The definition of Final Completion shall be as follows:

Removal of all traffic control devices and restoration of traffic flow to its original flow
pattarn.

The Owner shall notify the Contractor in writing when the traffic control devices may be taken
down, if the reguest is made during Standard Working Hours. If the request is made
during After-Hours, the Owner may notify the Contractor via phone when the traffic
control devices may be taken down, The Owner’s record of the date and time of this
notice shall constitute the Owner’s official record of issuance, subject to correction in the
event of a documented error.

The time in which Final Completion must be met {the Final Completion Deadline) shall be four
{4) hours from the time that the Owner notified the Contractor that the traffic control
devices may be taken down.

If the Contractor fails to achieve Final Completion by the specified date or time, the Owner
may enforce Liguidated Damages at its sole discretion.

Liquidated Damages
Liquidated Damages for failing to meet the Substantial Completion Deadline shall be $500 and
non-recurring.
Liquidated Damages for failing to meet the Final Completion Deadline shall be $100 per
calendar day until Final Completion is met.



The Contractor will not be penalized or held responsible for delays caused by circumstances
outside the Contractor’s control, including but not limited to severe weather, changes ordered
by the Owner, unexpected site conditions, or other documented conditions reasonably
beyond the Contractor’s ability to anticipate or mitigate. The Owner shall make the final
determination regarding whether a delay qualifies as excusable.

SUBSTANDARD PERFORMANCE

Substandard Performance shall include, but not be limited to, any of the following:

Failure to install, maintain, or remove traffic control devices in accordance with the approved
permit, the Manual on Uniform Traffic Control Devices (MUTCD), or INDOT Standard
Specifications Section 801.

Failure to meet the Substantial Completion Deadline or Final Completion Deadline as defined
in the Service Agreement.

Failure to furnish equipment or materials that are in good working condition or that meet the
reguirements of MUTCD, INDOT 801, or this Service Agreement.

Failure to provide MOT plans meeting the requirements in Section 1.6.

Repeated invoicing errors, including billing for idle equipment, unused materials, or labor not
performed, or failing to document material and labor quantities used for each individual
work request.

Any pattern of performance that results in unsafe conditions, improper traffic channelization,
inadequate signage placement, or increased exposure to risk for the public or the Owner’s
personnel.

Failure to follow lawful directives issued by the Owner, the Engineer, or authorities having
jurisdiction related to traffic control operations.

Upon determining that Substandard Performance has occurred, the Owner may take any or all of

the following actions:

Issue a written notice documenting the deficiency and providing the required corrective
action.

Withhold payment for any portion of the Work affected by Substandard Performance.

Dispatch another awarded Contractor to perform or complete the Work, at its sole discretion.

Consider the documented Substandard Performance when determining Work Request
assignments in accordance with Section 1.4.

Terminate the Service Agreement in accordance with the Service Agreement’s cancellation
provisions if Substandard Performance is persistent, unresolved, or presents a safety
concern.

Substandard Performance may also constitute a default under the Service Agreement.

INVOICING REQUIREMENTS

Contractor shall track all material and labor quantities used for each individual work requests and
shall indicate the quantities of material and labor used for each work request on each
submitted invoice. The Owner shall not be responsible for paying any invoice until the
material and labor quantities for each work request are clearly documented.

If the Contractor fails to invoice for material and labor charges for a particular work request more
than sixty (60} days after the Final Completion Deadline, the Owner shall issue a written
notice of definquency providing an additional fifteen (15) days to submit. Failure to submit the
invoice within said 15-day cure period shall constitute an absolute waiver by the Contractor to



receive payment for the work request, and the Owner shall be fully released from further
financial obligation.

REQUIRED BID ITEMS

A prospective Contractor is not required to submit a unit price for every item listed on the Bid
Schedule, except for those bid items denoted with an asterisk. A Contractor may indicate
“N/A” for any item the Contractor does not intend to furnish under this Agreement. By
submitting a unit price for an item, the Contractor agrees that, upon execution of this
Agreement with the Owner, the Contractor shall furnish the associated material or service in
accordance with ali requirements applicable to that item under this Agreement. The
Contractor must submit a unit price for those items denoted by an asterisk on the Bid
Schedule. If a prospective Contractor fails to list a unit price for a required bid item, the
Contractor’s bid may be rejected.

MEASUREMENT AND PAYMENT

Delivery and Pickup Fee
Work lterm Number and Title
01 11 00-A Delivery Fee
01 11 00-B Pickup Fee
01 11 00-C Delivery Fee — After-Hours
01 11 00-D Pickup Fee — After-Hours

payment for Delivery Fee and Pickup Fee shall be per each price.

Delivery Fee and Delivery Fee — After-Hours shall only be eligible for payment when the
Contractor has set up the traffic control devices such that all traffic has been safely
channelized or rerouted and the Qwner is able to commence with their work operations,
when the traffic contro! devices have been placed in accordance with MUTCD standards,
and when the Contractor has fulfilled alt obligations as set forth in the permit, if
applicable.

Pickup Fee and Pickup Fee — After-Hours shall only be eligible for payment when the
Contractor has removed all traffic control devices that were originally placed for the work
request and traffic has returned to its original pattern.

Delivery Fee — After-Hours may only be charged when the Owner issues Notice to Proceed
during After-Hours as defined per this Service Agreement.

Pickup Fee ~ After-Hours may only be charged when the Owner issues the written notice to
the Contractor that the traffic control devices may be taken down during After-Hours as
defined per this Service Agreement.

Delivery Fee may only be charged once per each accepted Work Request.

Pickup Fee may only be charged once per each accepted Work Request.

Cancellation Compensation
If the Owner cancels a Work Request, the Contractor shall be entitled to receive the

Cancellation Compensation, calculated as follows:

Cancellation Compensation = Estimated Work Request Amount x (Efapsed Time+90}

Where,

Estimated Work Request Amount is the estimated cost to the Owner, based on the

Contractor's applicable unit prices, for the Contractor to perform the Work
Request in its entirety. The Estimated Work Request Amount shall be determined
by the Contractor and submitted to the Owner for review and approval. The
Estimated Work Request Amount shall be based on the nature of the Work



Request, historical costs for similar Work Requests, applicable MUTCD Typical
Applications, applicable INDOT maintenance of traffic standards and
specifications, and the Contractor's applicable unit prices. The Owner shall have
final approval of the Estimated Work Request Amount for purposes of calculating
Cancellation Compensation.

Elapsed Time is the time, in minutes, from when Notice to Proceed was issued to the
time the Owner issued the cancellation notice.

During Standard Working Hours, the Owner will inform the Contractor in writing
of the Owner’s intent to cancel the work request and the time recorded on
the electronic message will serve as the time in which the cancellation was
initiated.

During After-Hours, the Owner may communicate the Owner’s intent to cancel
the Work Request over the phone. The Owner will record the date and time
that the cancellation was communicated to the Contractor. The Owner’s
record of the date and time of the cancellation shall constitute the Owner’s
official record of the time of cancellation, subject to correction in the event of
a documented error.

For purposes of calculating Cancellation Compensation, Elapsed Time shall not
exceed ninety (90) minutes, regardless of the actual time elapsed between
issuance of the Notice to Proceed and cancellation.

If the Contractor has already attained Substantial Completion by the time the Owner issues
the notice of cancellation, the Contractor shall be compensated at the normal contract
rates for the material and labor costs incurred and the Cancellation Compensation will not
be paid.

If the Contractor has achieved Substantial Completion prior to or at the time of
cancellation, the Contractor shall notify the Owner at the time of cancellation and
provide photographic documentation sufficient to demonstrate that Substantial
Completion had been achieved at the time of cancellation. Such documentation shall
be provided with the Contractor's invoice for the Work Request. If the Contractor fails
to provide the required notification and documentation, the Owner may limit
payment to the Cancellation Compensation amount.

Cancellation Compensation will be paid from the Owner's Work Allowance,

Cancellation Compensation shall constitute the Contractor's sole and exclusive compensation
for cancellation of a Work Request prior to Substantial Completion, and the Contractor
shall not be entitled to additional compensation for lost profits, lost business
opportunities, or other consequential or incidental damages arising from the cancellation.

Labor

Contractor shall include all labor that he or she wishes to bill for on the Submitted Bid
Schedule.

An After-Hours fabor position shall accompany each labor position included on the Bid
Schedule for those positions the Contractor wishes to bill After-Hours labor rates for.
Labor rate multipliers will not be defined or used for biiling purposes.

Only those hours actually worked during After-Hours as defined in this Service Agreement
shall be eligible for the After-Hours labor rate.

Labor rates shall include transportation costs. Separate payment will not be made for usage of
vehicles for the purpose of traveling.

Time spent traveling to and from the jobsite (portal-to-portal) may be billed according to the
Contractor’s applicable labor rates, but time spent and costs incurred as a result of loading



and unloading equipment at the Contractor’s location of equipment storage may not be
billed under the Contractor’s submitted labor rates.
Labor shall be paid per hour according to the rates listed on the Submitted Bid Schedule.

PRODUCTS (NOT USED)
EXECUTION (NOT USED)

++ END OF SECTION + +
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Figure 6P-22. Right-Hand Lane Closure on the Far Side of an Intersection (TA-22)
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ALLOWANCES
v. 620

GENERAL
SCOPE
Scope:
This Section Includes administrative and procedural requirements governing the following

types of allowances:
Work allowances.

Authorization of Allowances:
Work that will be paid under an allowance will be authorized in Owner’s written instruction to

Contractor using written allowance authorization issued by Owner or Engineer.
Do not perform Work under an atllowance without written authorization of Owner or

Engineer.

WORK ALLOWANCE
A. Work allowances are stipulated amounts available as reserve for sole use by Owner to cover
unanticipated costs.

SCHEDULE OF ALLOWANCES

Work Allowances:
Owner’s Work Allowance
Work Item Number and Title
01 21 00-A Owner’s Work Allowance
The Contractor shall furnish all labor, materials, and equipment necessary to perform the
additional miscellaneous work as directed by the Owner or Engineer. This Work is not
shown or specified on the drawings or specifications, but which is subsequently

identified by the Owner as being necessary to complete the Project.
At the completion of the Agreement, all remaining funds for this ltem will be deducted

from the final Agreement price by means of a Change Order.
PRODUCTS (NOT USED)
EXECUTION

OWNER’'S WORK ALLOWANCE

When Work is required under this item, the Owner or Engineer will request a proposal for Waork
from the Contractor.

Contractor shall prepare proposal for Work inciuding, but not limited to, cost estimate, scheduled,
impacts to overall project schedule, and subcontractors.

No Work shall be performed under this item without the direct authorization to proceed from the
Owner or Engineer.

++ END OF SECTION ++
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MAINTENANCE AND PROTECTION OF TRAFFIC
v, 6.20

GENERAL
DESCRIPTION

Provide signs, signals, barricades, flares, lights and other equipment, service, and personnel
required to regulate and protect all traffic and warn of hazards. Such Work shall conform to
requirements of Owner and authority having jurisdiction at the Site. Remove temporary
equipment and facilities when no longer required, and restore grounds to original or to
specified conditions, as applicable.

MEASUREMENT AND PAYMENT

General:

All measurement and payment for Maintenance of Traffic materials and labor shall follow the
Time and Materials payment framework defined in Section 1.2.8 of Specification 01 11 00
summary of Work.

Material items listed in this Section correspond to the Material Unit Rates on the Contractor’s
Bid Schedule, and fabor shall be billed in accordance with the labor rates defined in the
Service Agreement.

Maintenance of Traffic items paid on a unit price basis shall be paid per unit per day, unless
otherwise noted.

For purposes of payment, a day shall be defined as any calendar day or portion thereof during
which the traffic control device is installed, in place, and available for use.

Any portion of a day shall be considered one full day for payment purposes.

Payment for traffic control devices will only be made for days in which the devices are
required for active construction operations, unless otherwise approved by the Owner.

Barricades

Work item Number and Title
01 55 26-A Barricade, Type |
01 55 26-B Barricade, Type lil

Type Il barricades shall come in six (6) foot sections.

Barricades will be measured per each barricade installed and maintained per day.

The pay quantity shall be the total number of barricades in place for each day, as accepted by
the Owner.

The accepted quantities of barricades will be paid at the unit price per day for the type
specified as listed on the submitted Bid schedule.

Drum/ Cones

Work ltem Number and Title
01 55 26-C Drums/Cones

Drums and Cones will be measured per each drum and cone installed and maintained per day.

The pay quantity shall be the total number of drums and cones in place for each day, as
accepted hy the Owner.

The accepted quantities of drums and cones will be paid at the unit price per day as listed on
the submitted Bid schedule.

Construction Signs



Work [tem Number and Title
01 55 26-D Construction Sign

Construction Signs will be measured per each sign installed and maintained per day.

The pay quantity shall be the total number of signs in place for each day, as accepted by the
Owner.

The accepted quantities of signs will be paid at the unit price per day as listed on the

submitted Bid schedule.
Detour Route Marker Assembly ’

Work item Number and Title
01 55 26-E Detour Route Marker Assembly

Detour Route Marker Assembly Signs will be measured per each assembly installed and
maintained per day.

The pay quantity shall be the total number of assemblies in place for each day, as accepted by
the Owner.

The accepted quantities of assemblies will be paid at the unit price per day as listed on the
submitted Bid schedule.

Road Closure Sign Assembly

Work Item Number and Title
01 55 26-F Road Closure Sign Assembly

Road Closure Sign Assembly Signs will be measured per each assembly installed and
maintained per day.

The pay quantity shall be the total number of assemblies in place for each day, as accepted by
the Owner.

The accepted quantities of assemblies will be paid at the unit price per day as listed on the
submitted Bid schedule.

Flashing Arrow Sign

Work [tem Number and Title
01 55 26-G Flashing Arrow Sign

Flashing Arrow Signs will be measured per each sign installed and maintained per day.

The pay quantity shall be the totat number of signs in place for each day, as accepted by the
Cwner.

The accepted quantities of signs will be paid at the unit price per day as listed on the
submitted Bid schedule.

Truck Mounted Crash Attenuator

Work Item Number and Title
01 55 26-H Truck Mounted Crash Attenuator, Truck & Trailer
01 55 26- Truck Mounted Crash Attenuator, Trailer Only

Truck Mounted Crash Attenuators will be measured per each attenuator unit installed and
maintained per day.

The pay quantity shall be the total number of attenuator units in place for each day, as
accepted by the Owner.

The accepted quantities of attenuator units will be paid at the unit price per day as listed on
the submitted Bid schedule.

Temporary Traffic Signals
Work ltem Number and Title
01 55 26-) Tempaorary Traffic Signal



01 55 26-K Temporary Traffic Signals, Setup and Program

Temporary Traffic Signals will be measured per each signat instalted and maintained per week.

The pay guantity shall be the total number of signals in place for each week, as accepled by
the Owner, Partial weeks shall constitute one full week for the purposes of payment.

The accepted guantities of attenuator units will be paid at the unit price per week as listed on
the stibmitted Bid schedule.

Temporary Traffic Signals, Setup and Program will be paid per each setup and program for
which the Contractor must mobilize to the site to complete. Temporary Traffic Signals,
Setup and Program will only be paid once, regardless of how many signal units are
programmed. If the Contractor must mobilize to the site to setup and program an
additional signal that the Owner added to the order for a particular Work Request after
the Contractor has already left the site, the Contractor may charge an additional setup
and program fee for each time the Contractor must make a separate mobilization to
complete the additional work.

FLAGMEN

If the Contractor offers flagging services, provide qualified and suitably equipped flagmen when
construction operations encroach on traffic lanes, as required for regulation of traffic and in
accordance with requirements of the authority having jurisdiction.

If the lowest-ranked Contractor does not offer flagging services and the Owner is in need of
such services, the Owner may solicit the next lowest contractor to perform the work,

PRODUCTS

All products shall meet the requirements of INDOT Standard Specifications Section 801, latest edition and
the Manual on Uniform Traffic Control Devices {(MUTCD).

EXECUTION

All operations involving the maintenance and protection of traffic, including but not limited to, placing
cones, signs, barricades, etc., shall conform to the requirements of the latest edition of the INDOT
Standard Specifications Section 801, the latest INDOT Standard Drawings, and the Manual on
Uniform Traffic Control Devices (MUTCD), especially in regard to device placement and layout.

++ END OF SECTION + +



Bid Schedule
#**pricing should be entered into the vBid worksheet in Quest™***

CU 2027 On-Call Maintenance of Traffic Services

Instructions to Bidders:

-Suppliers who do not plan to provide items under the “Optional Completion Items”
should leave the Unit Price field blank.
_Bid items indicated with an asterisk are required items to be bid on and must have a
unit price.
-If the Contractor bids on Temporary Traffic Signal, they must also submit a bid price
for Temporary Traffic Signals, Setup and Program.

Item# | Description | Quantity | Unit | Unit Price Extension

%1)1}& Delivery Fee* 1 |EACH | $900, #QI?O-(‘Q

%})_11; Pickup Fee* 1 EACH i;;)a)?f" :ﬁ;%&‘ﬁ
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216_5]35 ﬁ?*rricade,Type 1 DAY '322.3-"’—‘ ,@’Q-zi

216-58 Drum/Cone* 1 DAY ﬁi% ﬁ’z:.zjﬁ
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0155
26-E

Detour Route
Marker 1
Assembly*

DAY

01 55
26-F

Road Closure
Signh Assembly*

DAY
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Flashing Arrow
Sign*

DAY
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Truck Mounted
Crash
Attenuator,
Truck & Trailer

DAY

$570 02
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DAY
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Temporary
Traffic Signal

WEEK

$2, W=
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26-K

Temporary
Traffic Signals,
Setup and
Program

EACH
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Labor Rates (include After-Hours rates as a separate line. See example below.)

ltem# Position Rate Unit
L1 | Position 1 $240,02 HOUR
L2 | Position 1 - After-Hours ¥ 340, & HOUR
L3 HOUR
L4 HOUR
L5 HOUR




L6 HOUR
L7 HOUR
L8 HOUR

Contractor Contact Information ***Please fill out in Vendor Submission Form***

Authorized Contact Cell Phone.# P:‘Aéi;k 4 Email
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City Utilities
Engineering

Interoftice Memo

Date: November 4, 2026

To: Common Council Members %

From: Eric Ruppert, City Utilities Engineering .

RIE: CU 2027 On-Call Maintenance of Traffic Services
ITB#10391430

Council District # N/A — City-wide project area

Three Rivers Barricade, Inc. shall perform for City Utilities Field Operations on-call maintenance of traffic
services for routine and emergency maintenance activities that occur in the roadway. City Utilities will ensure
the Contractor is in conformance with the Service Agreement,

Implications of not being approved: City Utilities Field Operations will be unable to respond to water main
breaks, restoration, and other related maintenance activities that occur in the roadway.

If Prior Approval is being Requested, Justify: N/A

Selection and Approval Process:

The Contractor, Three Rivers Barricade, was selected through the public bidding process. The project was
advertised on Quest, which is an online bidding marketplace. Three Rivers Barricade was the only contractor
that bid on the project. The Not-to-Exceed amount for the contract is $350,000.

The cost of said project is funded by Water, Sewer, and Stormwater Revenue.
Council Introduction Date: 11/10/2026
CC:  Matthew Wirtz

Jill Helfrich
File
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